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DATED 2021 

 

SUNBURY PASTORAL PTY LTD and VIEWGRANGE FARMING PTY LTD 

to 

 

CONTRACT OF SALE OF REAL ESTATE 

Property: 

Lot 4______ ______________________, Redstone, Sunbury 
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CONTRACT OF SALE OF REAL ESTATE 

Property Address: Lot 4______ ______________________, Redstone, Sunbury 
 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, 
for the price and on the terms set out in this contract. 

The terms of this contract are contained in the: 

• particulars of sale; and 

• special conditions, if any; and 

• general conditions 

in that order of priority. 

 

IMPORTANT NOTICE TO PURCHASERS 

COOLING-OFF PERIOD Section 31, Sale of Land Act 1962 

You may end this contract within 3 clear business days of the day that you sign the contract if none of 
the exceptions listed below applies to you. 

You must either give the vendor or the vendor's agent written notice that you are ending the contract 
or leave the notice at the address of the vendor or the vendor's agent to end this contract within this 
time in accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 or 0.2% of the purchase price 
(whichever is more) if you end the contract in this way. 

EXCEPTIONS 

The 3-day cooling-off period does not apply if - 

• you bought the property at or within 3 clear business days before or after a publicly advertised 
auction; or 

• the property is used primarily for industrial or commercial purposes; or 

• the property is more than 20 hectares in size and is used primarily for farming; or 

• you and the vendor have previously signed a contract for the sale of the same land in 
substantially the same terms; or 

• you are an estate agent or a corporate body. 

SIGNING OF THIS CONTRACT 

WARNING:  THIS IS A LEGALLY BINDING AGREEMENT, YOU SHOULD READ THIS CONTRACT 
BEFORE SIGNING IT. 

Purchasers should ensure that prior to signing this contract, they have received: 

• a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of 
Land Act 1962 in accordance with Division 2 of Part II of that Act; and 

• a copy of the full terms of this contract. 

The authority of a person signing: 

• under power of attorney; or 

• as director of a corporation; or 

• as agent authorised in writing by one of the parties 

must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at 
the time of signing a copy of the terms of this contract. 
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SIGNED BY THE PURCHASER 
Dated #purchaser1Signer1DateSigned 

 
#purchaser1Signer1Sign 
 #purchaser1Signer2DateSigned 
#purchaser1Signer2Sign 

 

Dated #purchaser2Signer1DateSigned 
 

#purchaser2Signer1Sign 
#purchaser2Signer2DateSigned 

#purchaser2Signer2Sign 

 

Print name of 
person signing   
   

 

Print name of 
person signing   
  

State nature of authority 
(eg. director, attorney 
under power of attorney   
   

State nature of authority 
(eg. director, attorney 
under power of attorney   
  

SIGNED BY THE VENDOR 

Dated      #vendor1Signer1DateSigned 
#vendor1Signer2DateSigned 

 
#vendor1Signer1Sign#vendor1Signer2Sign 

 Dated     #vendor1Signer1DateSigned 
#vendor1Signer2DateSigned 

 
#vendor1Signer1Sign#vendor1Signer2Sign 

Sunbury Pastoral Pty Ltd ACN 100 813 232 

Print name of 

person signing: Janelle Maree Brown 
 

State nature of authority 
(eg. director, attorney 

under power of attorney):    Power of Attorney 
 

 

 

Viewgrange Farming Pty Ltd ACN 111 493 022 

Print name of 

person signing: Janelle Maree Brown 
 

State nature of authority 
(eg. director, attorney 

under power of attorney):    Power of Attorney 
 

 

The DAY OF SALE is the date by which both parties have signed this contract. 

NOTICE TO PURCHASERS OF PROPERTY "OFF-THE-PLAN" 

OFF-THE-PLAN SALES Section 9AA(1A), Sale of Land Act 1962 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract 
of sale, up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the 
day on which you become the registered proprietor of the lot. 

The value of the lot may change between the day on which you sign the contract of sale of that lot and 
the day on which you become the registered proprietor. 
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PARTICULARS OF SALE 

VENDOR'S ESTATE AGENT 

Name: OLIVER HUME REAL ESTATE GROUP PTY LTD 

Address: Level 2, 4 Riverside Quay, Southbank Vic 3006 

Email: oliverhume@oliverhume.com.au 

Phone: (03) 9669-5999 Mob:   Fax: (03) 9669-5995 Ref:   

VENDOR 

Name: SUNBURY PASTORAL PTY LTD ACN 100 813 232 and  
VIEWGRANGE FARMING PTY LTD ACN 111 493 022 

Address: Level 1, 6 Riverside Quay, Southbank VIC 3006 

VENDOR'S LEGAL PRACTITIONER OR CONVEYANCER 

Name: ROBERTSON HYETTS 

Address: 386 Hargreaves Street , Bendigo 3550 

DX: DX 55009 Bendigo 

Email: janelle.brown@robertsonhyetts.com.au 

Phone: 03 5434 6666 Mob:   Fax: 03 5434 6667 Ref: JMB-542455-7 

PURCHASER 

Name:  
Address:  
Email:  

PURCHASER'S LEGAL PRACTITIONER OR CONVEYANCER 

Name:  
Address: VIC 
Email:  

Phone:  Mob:   Fax:  Ref:  

LAND (general conditions 3 and 9) 

The land is: 

described below: 

Certificate of Title Reference Part being lot on plan 

Volume 10120 Folio 421 4______  PS828173B 

The land includes all improvements and fixtures. 

PROPERTY ADDRESS 

The address of the land is: Lot 4______ ______________________, Redstone, Sunbury 

GOODS SOLD WITH THE LAND (general condition 2.3(f)) (list or attach schedule) 

Nil 
 

PAYMENT (general condition 11) 

Price $ 0.00  

Deposit $ 0.00 payable on signing (of which $0.00 has been paid) 

Balance $ 0.00 payable at settlement 
 

 
#purchaser1signer1initial #purchaser2signer1initial #purchaser3signer1initial 
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GST (general condition 13) 

The price includes GST (if any) unless the words 'plus GST' appear in this box:   

 

If this sale is a sale of land on which a 'farming business' is carried on which the 
parties consider meets requirements of section 38-480 of the GST Act or of a 'going 
concern' then add the words 'farming business' or 'going concern' in this box: 

 

 

If the margin scheme will be used to calculate GST then add the words 
'margin scheme' in this box: 

margin scheme 

 

SETTLEMENT (general condition 10) 

is due 14 days after the vendor gives notice in writing to the purchaser of registration of the Plan.  

LEASE (general condition 1.1)  

At settlement the purchaser is entitled to vacant possession of the property  
unless the words 'subject to lease' appear in this box: 
in which case refer to general condition 1.1. 

 

 

If 'subject to lease' then particulars of lease are: 

 

TERMS CONTRACT (general condition 23)  

If this contract is intended to be a terms contract within the meaning of the  
Sale of Land Act 1962 then add the words 'terms contract' in this box: 
and refer to general condition 23 and add any further provisions by way of special 
conditions. 

 

 

LOAN (general condition 14) 

The following details apply if this contract is subject to a loan being approved: 

Lender:   

Loan Amount: $ Approval Date:   

SPECIAL CONDITIONS 

This contract does not include any special conditions unless the words  
'special conditions' appears in this box: 

If the contract is subject to 'special conditions' then particulars of the Special 
Conditions begin on the next page. 

special conditions 

 

 
#purchaser1signer1initial #purchaser2signer1initial #purchaser3signer1initial 
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SCHEDULE 1 

FIRB APPROVAL REQUIRED? (Special Condition 29) 

Yes  ☐ 
 

Passport number   
 

No  ☒ 
 

Passport number or drivers licence number  
 

PLATINUM CLUB REBATE AVAILABLE? (Special Condition 37) 

Yes  ☐ 
 

No  ☒ 
 

 
#purchaser1signer1initial #purchaser2signer1initial #purchaser3signer1initial 
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SPECIAL CONDITIONS 

1. Definitions and Interpretation 

In this contract unless otherwise indicated by the context or subject matter: 

1.1 Definitions 

Adjustment Date means the date on which the purchaser signed the contract; 

Business day means any day (except a Saturday or Sunday) on which banks are open for 
business in Melbourne; 

Council means the Hume City Council; 

Design Assessment Panel means the panel formed by the vendor to oversee the implementation 
of the Redstone Design Guidelines initially comprising at least one architect member and a 
representative of the Developer appointed by the vendor; 

Day of Sale means the date by which both parties have signed this contract. 

Developer means Sunbury Pastoral Pty Ltd and Viewgrange Farming Pty Ltd; 

Development means the proposed development of 675 Sunbury Road, Sunbury, 40 Redstone Hill 
Road, Sunbury, 50 Redstone Hill Road, Sunbury and 80 Redstone Hill Road, Sunbury into 
residential lots known as Redstone in accordance with the development plan in Annexure A as 
amended from time to time; 

Driveway crossover means that section of the driveway from the roadside kerb to the boundary 
of the Land; 

Electronic signature means a digital signature or a visual representative of a person's handwritten 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or 
mechanical means and electronically signed has a corresponding meaning. 

Engineering plan means the plan setting out where applicable the following infrastructure works: 

(a) roads and kerb and channel; 

(b) driveway crossover; 

(c) stormwater; 

(d) water supply; 

(e) sewerage; 

(f) gas; 

(g) electricity; 

(h) telecommunications; and 

(i) works affecting the natural surface level of the Land. 

FIRB means Foreign Investment Review Board; 

FIRB Act means under the Foreign Acquisitions and Takeovers Act 1975;  

GST Law has the meaning given to that expression in the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 

GST Withholding Amount means the amount that the purchaser is required to withhold on 
account of GST from the consideration payable for the supply of the Land under this contract and 
pay to the Commissioner as notified by the vendor in the GST Withholding Notice and pursuant to 
Schedule 1 of the TA Act; 

GST Withholding Notice means any notification required to be made by the vendor under section 
14-255 of Schedule 1 to the TA Act which states whether or not the purchaser is required to make 
a payment of a GST Withholding Amount; 

Interest for the purposes of special condition 7.2 means all interest which has accrued in respect 
of the interest bearing trust account referred to in special condition 7.1 less all duties payable in 
respect of such account; 

Keys means any keys, security devices and codes applicable to the Property;  

Memorandum of Common Provisions means the memorandum of common provisions attached 
to the Vendor statement; 
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Outgoings means all rates, taxes, assessments, land tax, levies or other outgoings which are or 
may be payable in respect of the Land; 

Permit Approval Date means the date that is 12 months after the Day of Sale; 

Personal Information has the meaning given to it in the Privacy Act; 

Plan means plan of subdivision PS828173B/S4; 

Planning Permit means a planning permit issued by the Council for the residential subdivision of 
the Development; 

Planning Restriction means any restriction on the use or development of the Land under any 
planning scheme, statute, regulation, local law or permit condition or imposed by any authority 
empowered to control the use of the Land; 

Planning Scheme means the Hume City Council Planning Scheme; 

Potential Residential Land has the meaning given to that term in the A New Tax System (Goods 
and Services Tax) Act 1999 (Cth); 

Privacy Act means the Privacy Act 1988 (Cth) and any ancillary rules or regulations and any 
amendment or replacement and the Australian Privacy Principles; 

Purchaser’s Rights means: 

(a) claiming compensation; 

(b) rescinding or purporting to rescind; 

(c) calling on the vendor to amend title or bear the costs of doing so; 

(d) seeking a reduction in the Price; 

(e) retaining part or the whole of the Price; 

(f) avoiding obligations 

under this contract; 

Redstone Design Guidelines means the guidelines prepared by the vendor setting out the 
requirements for development on the Land as amended from time to time a copy of which can be 
obtained from the website https://villawoodproperties.com.au/community/redstone/.  

Restriction means the restriction incorporating the Memorandum of Common Provisions and 
building envelopes and the building envelope profiles (if any) created on registration of the Plan; 

Section 173 Agreement means any agreement between the vendor and the Council or any other 
party under section 173 of the Planning and Environment Act 1987 required to be entered into 
pursuant to the Planning Permit; 

Service connection fees means any fees and levies imposed by the service provider to connect 
any of the following services (if available) to the Land: 

(a) Water supply; 

(b) Sewerage; 

(c) Gas; 

(d) Electricity; and 

(e) Telecommunications; 

Sunset date means the date that is thirty-six (36) months after the Day of Sale; 

Supplementary rates and taxes means any Outgoings levied against the Land following the 
registration of the Plan. 

TA Act means the Taxation Administration Act 1953 (Cth); 

Telecommunications means the carriage of communications by means of guided and/or unguided 
electromagnetic energy; 

Universal Service Obligation means the service requirements set out in the Telecommunications 
Universal Service Obligation (Standard Telephone Service—Requirements and Circumstances) 
Determination (No.1) 2011. 
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Vendor Statement means the statement required to be given by a vendor under section 32 of the 
Sale of Land Act 1962. 

Workspace means the electronic workspace created for the settlement of the sale under the 
Electronic Conveyancing National Law. 

1.2 Interpretation 

In this contract, unless the context requires otherwise: 

1.2.1 The singular includes the plural and the plural includes the singular; 

1.2.2 A reference to a gender includes a reference to each other gender; 

1.2.3 Words (including defined expressions) denoting persons will be deemed to include all 
trusts, bodies and associations, corporate or unincorporated, and vice versa; 

1.2.4 A reference to a person includes a reference to a firm, corporation or other corporate body 
and their successors in law; 

1.2.5 If a party consists of more than one person this contract binds them jointly and each of 
them severally; 

1.2.6 A reference to the parties will include their transferees, heirs, assigns, and liquidators, 
executors and legal personal representatives as the case may bel 

1.2.7 A reference to a statute includes: 

A any subordinate instruments made under that statute; 

B any statutes amending, consolidating or replacing that statute; 

1.2.8 All headings are for ease of reference only and shall not be taken into account in the 
construction or interpretation of this contract; 

1.2.9 Where a word or phrase is given a definite meaning in this contract, a part of speech or 
other grammatical form for that word or phrase has a corresponding meaning; 

1.2.10 Any covenant, obligation or undertaking of the purchaser under this contract, will take effect 
as separate and several covenants; 

1.2.11 A reference to a document or agreement includes reference to that document or agreement 
as changed, novated or replaced from time to time; 

2. Electronic Signature 

2.1 The parties consent to this contract being signed by or on behalf of a party by an electronic 
signature. 

2.2 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees 
that the electronic signature has been used to identify the person signing and to indicate that the 
party intends to be bound by the electronic signature. 

2.3 This contract may be electronically signed in any number of counterparts which together will 
constitute the one document. 

2.4 Each party consents to the exchange of counterparts of this contract by delivery by email or such 
other electronic means as may be agreed in writing. 

2.5 Each party must upon request promptly deliver a physical counterpart of this contract with the 
handwritten signature or signatures of the party and all written evidence of the authority of a person 
signing on their behalf, but a failure to comply with this request does not affect the validity of this 
contract. 

3. Electronic Conveyancing 

3.1 Settlement and lodgement of the instruments necessary to record the purchaser as registered 
proprietor of the land will be conducted electronically in accordance with the Electronic 
Conveyancing National Law.  This special condition 3 has priority over any other provision to the 
extent of any inconsistency. 

3.2 A party must immediately give written notice if that party reasonably believes that settlement and 
lodgement can no longer be conducted electronically.  Special condition 3 ceases to apply from 
when such a notice is given. 

3.3 Each party must: 
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3.3.1 Be, or engage a representative who is, a subscriber for the purposes of the Electronic 
Conveyancing National Law, 

3.3.2 Ensure that all other persons for whom that party is responsible and who are associated 
with this transaction are, or engage, a subscriber for the purposes of the Electronic 
Conveyancing National Law, and 

3.3.3 Conduct the transaction in accordance with the Electronic Conveyancing National Law. 

3.4 The vendor must open the Workspace as soon as reasonably practicable.  The inclusion of a 
specific date for settlement in a Workspace is not of itself a promise to settle on that date.  The 
Workspace is an electronic address for the service of notices and for written communications for 
the purposes of any electronic transactions legislation. 

3.5 The vendor must nominate a time of the day for locking the Workspace at least 7 days before the 
due date for settlement. 

3.6 Settlement occurs when the Workspace records that: 

3.6.1 The exchange of funds or value between financial institutions in accordance with the 
instructions of the parties has occurred; or 

3.6.2 If there is no exchange of funds or value, the documents necessary to enable the purchaser 
to become registered proprietor of the land have been accepted for electronic lodgement. 

3.7 The parties must do everything reasonably necessary to effect settlement: 

3.7.1 Electronically on the next business day, or 

3.7.2 At the option of either party, otherwise than electronically as soon as possible -  

if, after the locking of the workspace at the nominated settlement time, settlement in accordance 
with special condition 8.6 has not occurred by 4.00 pm, or 6.00 pm if the nominated time for 
settlement is after 4.00 pm. 

3.8 Each party must do everything reasonably necessary to assist the other party to trace and identify 
the recipient of any missing or mistaken payment and to recover the missing or mistaken payment. 

3.9 The vendor must before settlement: 

3.9.1 Deliver any Keys to the estate agent named in the contract, 

3.9.2 Direct the estate agent to give the Keys to the purchaser or the purchaser's nominee on 
notification of settlement by the vendor, the vendor's subscriber or the Electronic Network 
Operator; 

3.9.3 Deliver all other physical documents and items (other than the goods sold by the contract) 
to which the purchaser is entitled at settlement, and any Keys if not delivered to the estate 
agent, to the vendor's subscriber or, if there is no vendor's subscriber, confirm in writing to 
the purchaser that the vendor holds those documents, items and Keys at the vendor's 
address set out in the contract, and 

3.9.4 Give, or direct its subscriber to give, all those documents and items and any such Keys to 
the purchaser or the purchaser's nominee on notification by the Electronic Network 
Operator of settlement. 

3.10 The vendor must, at least 7 days before the due date for settlement, provide the original of any 
document required to be prepared by the vendor in accordance with general condition 6. 

4. Digital Duties Form 

4.1 To ensure that the digital duties form is completed and signed in time for settlement, the purchaser 
must: 

4.1.1 Populate the digital duties form with all the information which a purchaser must provide to 
the State Revenue Office (Transferee Information); and  

4.1.2 Accept and or sign the digital duties form, 

in each instance, within 5 business days of receiving advice that the statement of compliance has 
issued or receiving an online invitation to do so whichever is the later. 

4.2 If the purchaser fails to comply with special condition 4.1 the purchaser is in default under the 
contract. 

4.3 In addition to the vendors rights described elsewhere in this contract, if the purchaser breaches the 
purchaser's obligations under special condition 4.1: 
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4.3.1 The vendor may extend the due date of settlement by the same number of days in which 
the purchaser delays populating, or accepting and/or signing the digital duties form; and 

4.3.2 The purchaser is taken to have defaulted in payment of the balance of the price and must, 
at settlement, pay interest pursuant to general condition 26 to the vendor from the due date 
for settlement until the settlement date. 

4.4 The purchaser confirms and agrees that upon the digital duties form being populated with the 
Transferee Information and signed by the vendor the purchaser must not amend any of the 
Transferee Information without the written consent of the vendor. 

5. Amendments to General Conditions 

5.1 General conditions 5, 9, 15, 18, 20, 24.2 and 24.4 to 24.6 do not apply to this contract. 

5.2 General Condition 6 is deleted and replaced with the following: 

6.1 If a party has given notice that settlement and lodgement can no longer be conducted 
electronically the transfer of land document must be prepared by the purchaser and 
delivered to the vendor at least 10 business days before settlement. 

6.2 The vendor may delay settlement until 10 business days after the purchaser delivers the 
transfer of land document to the vendor.  If settlement is delayed under this general 
condition the purchaser must pay the vendor: 

6.2.1 Interest from the due date for settlement until the date on which settlement occurs 
or 10 business days after the vendor receives the transfer of land, whichever is 
the earlier; and 

6.2.2 Any reasonable costs incurred by the vendor as a result of the delay, 

as though the purchaser was in default. 

6.3 The delivery of the transfer of land document is not acceptance of title.   

6.4 The vendor must prepare any document required for assessment of duty on this transaction 
relating to matters that are or should be within the knowledge of the vendor and, if 
requested by the purchaser, must provide a copy of that document before settlement. 

5.3 General condition 11 is replaced with the following: 

11. Payment 

11.1 The purchaser must pay the deposit: 

(a) to the vendor's licensed estate agent; or 

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or 

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking 
institution in Victoria specified by the vendor in the joint names of the purchaser and 
the vendor. 

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and 

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held 
by the estate agent, legal practitioner or conveyancer on trust for the purchaser until 
the registration of the plan of subdivision. 

11.3 The purchaser must pay all money other than the deposit: 

(a) to the vendor, or the vendor's legal practitioner or conveyancer; or 

(b) in accordance with a written direction of the vendor or the vendor's legal practitioner 
or conveyancer. 

11.4 Payments may be made or tendered: 

(a) up to $1,000 in cash; or 

(b) by bank cheque drawn on an authorised deposit-taking institution; or 

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt. 

However, unless otherwise agreed: 
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(d) payment may not be made by credit card, debit card or any other financial transfer 
system that allows for any chargeback or funds reversal other than for fraud or 
mistaken payment, and 

(e) any financial transfer or similar fees or deductions from the funds transferred, other 
than any fees charged by the recipient's authorised deposit-taking institution, must 
be paid by the remitter. 

11.5 At settlement, the purchaser must pay the fees on up to five cheques drawn on an 
authorised deposit-taking institution.  If the vendor requests that any additional cheques be 
drawn on an authorised deposit-taking institution, the vendor must reimburse the purchaser 
for the fees incurred. 

11.6 Payment by electronic funds transfer is made when cleared funds are received in the 
recipient's bank account. 

11.7 Before the funds are electronically transferred the intended recipient must be notified in 
writing and given sufficient particulars to readily identify the relevant transaction. 

11.8 As soon as the funds have been electronically transferred the intended recipient must be 
provided with the relevant transaction number or reference details. 

11.9 Each party must do everything reasonably necessary to assist the other party to trace and 
identify the recipient of any missing or mistaken payment and to recover the missing or 
mistaken payment. 

11.10 For the purpose of this general condition 'authorised deposit-taking institution' means a 
body corporate for which an authority under section 9(3) of the Banking Act 1959 (Cth) is 
in force. 

5.4 General condition 12.4 is added: 

12.4 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have 
given the deposit release authorisation referred to in section 27(1), the purchaser is also 
deemed to have accepted title in the absence of any prior express objection to title. 

5.5 General condition 13.3 is replaced with the following: 

13.3 If the vendor makes a taxable supply under this contract (that is not a margin scheme 
supply) and: 

(a) the price includes GST; or 

(b) the purchaser is obliged to pay an amount for GST in addition to the price (because 
the price is "plus GST" or under general condition 13.1(a), (b) or (c)), 

the purchaser is not obliged to pay the GST included in the price, or the additional amount 
payable for GST, until a tax invoice has been provided. 

5.6 General condition 15A is added: 

15A. Foreign Resident Capital Gains Withholding 

15A.1 Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration 
Act 1953 (Cth) have the same meaning in this general condition unless the context 
requires otherwise. 

15A.2 Every vendor under this contract is a foreign resident for the purposes of this general 
condition unless the vendor gives the purchaser a clearance certificate issued by the 
Commissioner under section 14-220(1) of Schedule 1 to the Taxation Administration Act 
1953 (Cth).  The specified period in the clearance certificate must include the actual date 
of settlement. 

15A.3 This general condition only applies if the purchaser is required to pay the Commissioner 
an amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the 
Taxation Administration Act 1953 (Cth) ("the amount") because one or more of the 
vendors is a foreign resident, the property has or will have a market value not less than the 
amount set out in section 14-215 of the legislation just after the transaction, and the 
transaction is not excluded under section 14-215(1) of the legislation. 

15A.4 The amount is to be deducted from the vendor's entitlement to the contract consideration.  
The vendor must pay to the purchaser at settlement such part of the amount as is 
represented by non-monetary consideration. 

15A.5 The purchaser must: 
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(a) engage a legal practitioner or conveyancer ("representative") to conduct all the legal 
aspects of settlement, including the performance of the purchaser's obligations 
under the legislation and this general condition; and 

(b) ensure that the representative does so. 

15A.6 The terms of the representative's engagement are taken to include instructions to have 
regard to the vendor's interests and instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required 
by the Commissioner and as soon as reasonably and practicably possible, from 
moneys under the control or direction of the representative in accordance with this 
general condition if the sale of the property settles; 

(b) promptly provide the vendor with proof of payment; and 

(c) otherwise comply, or ensure compliance with, this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in the contract to the contrary. 

15A.7 The representative is taken to have complied with the requirements of general condition 
15A.6 if: 

(a) the settlement is conducted through the electronic conveyancing system operated 
by Property Exchange Australia Ltd or any other electronic conveyancing system 
agreed by the parties; and 

(b) the amount is included in the settlement statement requiring payment to the 
Commissioner in respect of this transaction. 

15A.8 Any clearance certificate or document evidencing variation of the amount in accordance 
with section 14-235(2) of Schedule 1 to the Taxation Administration Act 1953 (Cth) must 
be given to the purchaser at least 5 business days before the due date for settlement. 

15A.9 The vendor must provide the purchaser with such information as the purchaser requires to 
comply with the purchaser's obligation to pay the amount in accordance with section 14-
200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must 
be provided within 5 business days of request by the purchaser.  The vendor warrants that 
the information the vendor provides is true and correct. 

15A.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on 
account of late payment of the amount. 

5.7 General condition 17 is replaced with the following: 

17. Service 

17.1 Any document required to be served by or on any party may be served by or on the legal 
practitioner or conveyancer for that party. 

17.2 A document being a cooling off notice under section 31 of the Sale of Land Act 1962 or a 
notice under general condition 14.2 (ending the contract if the loan is not approved) may 
be served on the vendor's legal practitioner, conveyancer or estate agent even if the estate 
agent's authority has formally expired at the time of service. 

17.3 A document is sufficiently served: 

(a) personally, or 

(b) by pre-paid post, or 

(c) in any manner authorised by law or by the Supreme Court for service of documents, 
including any manner authorised for service on or by a legal practitioner, whether or 
not the person serving or receiving the document is a legal practitioner, or 

(d) by email. 

17.4 Any document properly sent by: 

(a) express post is taken to have been served on the next business day after posting, 
unless proved otherwise; 
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(b) priority post is taken to have been served on the fourth business day after posting, 
unless proved otherwise; 

(c) regular post is taken to have been served on the sixth business day after posting, 
unless proved otherwise; 

(d) facsimile transmission is taken to have been served on the date of transmission, 
unless proved otherwise; 

(e) email is taken to have been served at the time of receipt within the meaning of 
section 13A of the Electronic Transactions (Victoria) Act 2000. 

17.5 The expression 'document' includes 'demand' and 'notice', and 'service' includes 'give' in 
this contract. 

5.8 General condition 21 is replaced with the following: 

21. Notices 

21.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the 
property that is issued or made before the day of sale, and does not relate to periodic 
outgoings. 

21.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the 
property that is issued or made on or after the day of sale, and does not relate to periodic 
outgoings. 

21.3 The purchaser may enter the property to comply with that responsibility where action is 
required before settlement. 

5.9 General condition 28.1 is amended by adding the words “on a solicitor-client basis” after the word 
“costs”. 

5.10 General condition 28.4(a) is deleted and replaced with the following: 

(a) then an amount equal to 10% of the price is forfeited to the vendor as the vendor’s absolute 
property, whether this amount has been paid or not; and 

6. GST Withholding 

6.1 Interpretation 

Unless expressly stated otherwise or unless the contrary intention appears, words or expressions 
which are not defined, but which have a defined meaning in GST Law, have the same meaning as 
in the GST Law. 

6.2 Potential Residential Land 

If the supply under this contract is of Potential Residential Land, and the purchaser is: 

6.2.1 Registered for GST; and 

6.2.2 Acquiring the Potential Residential Land for a creditable purpose, 

the purchaser must provide the vendor with a statement to that effect by no later than 15 days 
before settlement and if such a statement is provided the purchaser will not be required to make a 
payment of the GST Withholding Amount pursuant to clause 6.3. 

6.3 GST Withholding 

6.3.1 If the supply under this contract is a supply by way of sale or long-term lease of residential 
premises or Potential Residential Land, then the vendor must provide the purchaser with a 
GST Withholding Notice under this contract  or otherwise in a form that complies with the 
law by no later than 10 days before settlement.  However, no withholding is required if the 
supply under this contract is: 

A a supply of new residential premises that has been created through substantial 
renovations of a building; 

B a supply of commercial residential premises; 

C a supply of Potential Residential Land that is not included in a property subdivision 
plan or which contains a building in use for a commercial purpose; or 

D the purchaser has provided a statement to the vendor in accordance with clause 
6.2. 
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6.3.2 If under Schedule 1 of the TA Act, a GST Withholding Amount is required to be paid in 
respect of the supply of the property under this contract: 

A the purchaser or its agent must complete and lodge any and all relevant forms or 
notifications required by the Commissioner or other relevant Authority and provide 
evidence of having done so to the vendor by no later than 5 days before settlement. 

B the purchaser or its agent must provide the vendor with all relevant identification or 
reference numbers issued by the Commissioner upon lodgement of the relevant 
forms or notifications by no later than 3 days before settlement; and 

C the purchaser must pay the GST Withholding Amount to the Commissioner from 
the balance of the purchase price payable to the vendor at settlement in 
accordance with this clause 6.3. 

6.3.3 The vendor acknowledges and agrees that the vendor will not be entitled to delay 
settlement or refuse to complete if the purchaser has made payment of the GST 
Withholding Amount in compliance with this clause 6.3. 

6.3.4 If clause 6.3.2 applies then, unless otherwise directed by the vendor, and subject to clause 
6.3: 

A the purchaser must at settlement, provide the vendor with a bank cheque drawn in 
favour of the Commissioner of Taxation for the GST Withholding Amount; 

B any bank cheque provided to the vendor by the purchaser pursuant to clause 
6.3.4A must not be post-dated, stale or dishonoured on presentation; and  

C the vendor undertakes to provide the bank cheque to the Commissioner together 
with the relevant identification number provided to it by the purchaser in 
accordance with clause 6.3.2B. 

6.3.5 Clause 6.3.4 does not apply where settlement occurs electronically in accordance with the 
Electronic Conveyancing National Law and the GST Withholding Amount is paid to the 
Commissioner through that facility. 

6.3.6 If payment of the GST Withholding Amount does not occur in accordance with either clause 
6.3.4 or clause 6.3.5 then the vendor may delay settlement until the day on which: 

A payment of the GST Withholding Amount to the Commissioner has occurred; or 

B the vendor receives the entire purchase price. 

6.3.7 The purchaser indemnifies the vendor, against all loss that may be incurred by the vendor 
arising from or in connection with a breach by the purchaser of clause 6.3 or any breach of 
the purchaser’s obligations under Subdivision 14-E of Schedule 1 to the TA Act. 

6.3.8 The parties agree to co-operate with each other and take all reasonable steps to comply 
with their respective obligations under Subdivision 14-E of Schedule 1 to the TA Act 
including, without limitation: 

A provision of any information reasonably requested by the other party for the 
purposes of determining whether a GST Withholding Amount will be payable or for 
completing any form or making any notification to the Commissioner; and 

B making any necessary additions or amendments to this contract to address any 
requirement under the GST Law or TA Act. 

6.3.9 If the purchaser has not received a GST Withholding Notice from the vendor within the 
timeframe stipulated in clause 6.3.1, and if the purchaser subsequently intends to withhold 
a GST Withholding Amount in respect of the supply of the property under this contract, then 
without limiting the purchaser’s obligations under clause 6.3.2A and 6.3.2B, the purchaser 
must notify the vendor in writing of its intention to withhold a GST Withholding Amount and 
the reasons for this intention by no later than 5 days before settlement. 

7. Deposit 

7.1 Deposit monies payable under this contract will be: 

7.1.1 Paid into an interest bearing trust account by the vendor’s solicitor on trust for the purchaser 
until registration of the plan of subdivision; or 

7.1.2 Paid into the vendor's solicitor's or vendor's agent's trust account on trust for the purchaser 
until registration of the plan of subdivision. 
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7.2 The vendor and the purchaser agree that if the deposit is invested in an interest bearing account, 
any interest which accrues on the deposit money will be paid to the party entitled to the deposit on 
the date on which the deposit money is released to that party.  

7.3 Upon registration of the Plan the deposit monies will be held or invested by the vendor's solicitor or 
the vendor's agent upon the terms set out in this special condition as stakeholder for the parties 
and will be held or released pursuant to the provisions of the Sale of Land Act 1962 as amended. 

8. Loan approval 

In the event that the purchaser seeks to end the contract pursuant to general condition 14 then the 
purchaser will not be deemed to have satisfied the requirements of the general condition until the 
purchaser has provided to the vendor inter alia an original letter from the lender which is addressed to the 
vendor or the vendor’s solicitors which verifies that the purchaser has complied fully with the requirements 
of paragraphs 14(a) and 14(b) of the general condition and the purchaser or the purchaser’s lender 
provides to the vendor such other evidence of compliance which the vendor may reasonably require. 

9. Contract Conditional upon Registration of Plan (Sunset Clause) 

9.1 This contract is conditional upon the Plan being registered by the Registrar of Titles by the Sunset 
Date. 

9.2 The vendor at its own expense and with all reasonable expedition will use its best endeavours to 
procure registration of the Plan by the Registrar within the above period. 

9.3 If the Plan is not registered within the above period, then: 

9.3.1 The purchaser will have the right, prior to the Plan being registered, to rescind this contract 
by giving notice in writing to that effect to the vendor; 

9.3.2 The vendor will have the right, prior to the Plan being registered, to rescind this contract by 
giving notice in writing to that effect to the purchaser subject to the vendor satisfying the 
requirements of section 10B of the Sale of Land Act 1962. 

9.3.3 After the service of a notice under special condition 9.3.1, all monies paid under this 
contract by the purchaser will be refunded to the purchaser; and 

9.3.4 After the refund of all monies pursuant to special condition 9.3.1, neither party will have 
any action, right, claim or demand against the other under this contract or arising from or 
out of the rescission of this contract or the failure of the vendor to procure the registration 
of the Plan. 

9.4 Statement under section 10F of the Sale of Land Act 

9.4.1 The vendor is required to give notice of a proposed rescission of the contract under the 
Sunset Clause; 

9.4.2 The purchaser has the right to consent to the proposed rescission of the contract but is not 
obliged to consent; 

9.4.3 The vendor has the right to apply to the Supreme Court for an order permitting the vendor 
to rescind the contract; and 

9.4.4 The Supreme Court may make an order permitting the rescission of the contract if satisfied 
that making the order is just and equitable in all the circumstances. 

10. Amendments to Plan 

10.1 The vendor may make any minor amendments to the Plan: 

10.1.1 As it may determine in its absolute discretion; or  

10.1.2 As may be required by the Registrar of Titles as a condition of registering the Plan; or 

10.1.3 As may be necessary to create easements for the reticulation of recycled and potable 
water, sewerage, drainage or data transmission cables. 

10.2 Section 10(1) of the Sale of Land Act 1962 does not apply in respect of the final location of an 
easement shown on a certified plan. 

10.3 The purchaser will: 

10.3.1 Accept the Land on the Plan as ultimately registered notwithstanding that there may be 
minor variations or discrepancies between the Lot sold under this contract and the Lot on 
the registered Plan; and 
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10.3.2 Make no objection, requisition or claim any compensation in respect of any minor variation 
or discrepancy between the dimensions and position of the Lot sold under this contract on 
the Plan and the Lot on the registered Plan, any alleged misdescription of the Land or any 
renumbering of stages or Lots on the Plan. 

10.4 Special condition 10.3 is subject to the vendor notifying the purchaser in writing as soon as 
practicable of any proposed amendment to the Plan requested by the Registrar of Titles or by the 
vendor. 

10.5 Where a purchaser claims that any proposed amendment to the Plan materially affects the Land 
and purports to rescind this contract, the vendor may, within 14 days of receiving the notice of 
rescission from the purchaser (which will be served on the vendor by the purchaser no later than 
14 days after the date upon which the vendor has advised the purchaser of an amendment to the 
Plan) dispute that any proposed amendment materially affects the Land and refer the dispute to an 
arbitrator for determination in accordance with the provisions of section 14B of the Sale of Land 
Act 1962. 

11. Parties to do all things necessary to obtain Registration of the Plan 

The parties must sign all documents, applications, consents, instruments and writings and do all acts, 
matters and things which may be necessary or desirable to obtain registration of the Plan and give full 
effect to anything referred to in these special conditions. 

12. Purchaser acknowledges Restrictions 

The purchaser acknowledges that the Plan contains Restrictions which among other things: 

12.1 Requires any building to be built in accordance with the restrictions contained in the Memorandum 
of Common Provisions; 

12.2 Requires that only one private dwelling house be erected on the Land; 

12.3 Requires the written approval of the Design Assessment Panel for any dwelling house constructed 
on the Land and that it must be constructed in accordance with the Design Guidelines a copy of 
which are included in Annexure B and can also be obtained from the website specified in the 
restriction being http://villawoodproperties.com.au/community/redstone/; 

12.4 Restricts the further subdivision of the Land. 

13. Memorandum of Common Provisions 

13.1 It is the vendor's intention that a memorandum of common provisions substantially in the form of 
the Memorandum of Common Provisions will be registered on the titles of all the lots in the stage 
upon registration of the Plan. However, despite that, the: 

13.1.1 Purchaser acknowledges that: 

A without limiting any other provision of this contract, the vendor may amend the 
Memorandum of Common Provisions to comply with any requirements or 
recommendations of any relevant authority; 

B The memorandum of common provisions applicable to the other stages within the 
Development may not be in the form of the Memorandum of Common Provisions; 
and 

13.1.2 The vendor does not warrant that a memorandum of common provisions in the form of the 
Memorandum of Common Provisions will be included in any contract for the sale of any 
other lots in the Development or any other land owned by the vendor. 

13.2 The purchaser acknowledges that the vendor may change the Memorandum of Common 
Provisions. 

13.3 The purchaser covenants and agrees with the vendor that it will observe and comply with the terms 
of the Memorandum of Common Provisions. 

13.4 The vendor will not be liable to the purchaser in respect of any buildings to be constructed on other 
lots in the Development or the stage or any failure by the vendor to enforce any terms of the 
Memorandum of Common Provisions. 

14. Caveat 

14.1 The purchaser will not take any action so as to prevent or delay the registration of the Plan and in 
particular, will not lodge at Land Use Victoria a caveat in respect of the Land until after the Plan 
has been registered. 
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14.2 The purchaser hereby irrevocably appoints the vendor or any director of the vendor (if applicable) 
as its attorney for the purpose of signing and lodging a withdrawal of caveat in respect of any caveat 
lodged by or on behalf of the purchaser in breach of this special condition. 

15. Disclosure of Works 

15.1 The vendor may undertake works affecting the natural surface level of the land in the Lot or any 
land abutting the Lot in the same subdivision as the Lot by cutting, excavating, grading, levelling, 
placing fill or placing soil on the land, removing soil from the land or by carrying out any other works 
on the land; and 

15.2 Works that have been carried out on the land after the certification of the Plan and before the Day 
of Sale or are at the Day of Sale being carried out or proposed to be carried out are set out in the 
Engineering plan or fill plan provided to the purchaser in the Vendor statement. If no Engineering 
plan or fill plan is in the Vendor statement the vendor will provide to the purchaser an Engineering 
plan or fill plan as soon as practicable after the Engineering plan or fill plan becomes available. The 
purchaser consents to a copy of the Engineering plan or fill plan and any amendments or variations 
to the Engineering plan or fill plan being provided to the purchaser via the website 
http://villawoodproperties.com.au/community/redstone/. 

16. Site conditions 

16.1 The purchaser acknowledges that the extent of fill or locations of services may change as a result 
of authority or engineering requirements. The purchaser should ensure at the time of designing 
their home that they undertake their own independent enquiries to confirm the actual soil conditions 
and locations of services for the Lot. 

16.2 The purchaser acknowledges that the purchaser must not make any objection or requisition or 
exercise any of the Purchaser's Rights because of any alleged discrepancy between the figures 
shown in any Engineering plan or fill plan provided to the purchaser and the actual measurements 
of works on the Lot. 

17. Design Guidelines 

17.1 In assessing plans submitted by the purchaser pursuant to the restrictions contained within the Plan 
the vendor or its delegated Design Assessment Panel may have regard to the Redstone Design 
Guidelines. 

17.2 The purchaser acknowledges having read the Redstone Design Guidelines and admits that the 
Land is sold subject to the provisions of the Redstone Design Guidelines. 

17.3 The purchaser must not do anything which contravenes the Redstone Design Guidelines (as 
amended from time to time) without having first obtained the written consent of the Developer or its 
delegated Design Assessment Panel. 

17.4 The purchaser acknowledges that the vendor is authorised to amend the Redstone Design 
Guidelines both before and after the Settlement Date provided that the amendments are consistent 
with the overall objectives of the Development. A copy of the current version of the design 
guidelines can be found at http://villawoodproperties.com.au/community/redstone/. 

17.5 The purchaser irrevocably consents to the vendor exercising the rights contained in special 
condition 17.4 and acknowledges that the purchaser must not make any requisition, objection, 
delay settlement or exercise any of the Purchaser's Rights because the vendor exercises any of 
those rights. 

17.6 The purchaser hereby authorises the vendor, the Developer or its agent to enter upon and have 
access over the Land at any time for the purpose of rectifying any breach of this special condition 
and the purchaser shall pay the vendor’s or Developer's reasonable costs in doing so.  Entry upon 
the Land in accordance with this special condition does not constitute trespass and the purchaser 
must not make any claim against the vendor arising from such entry or access. 

18. Redstone Development 

18.1 The purchaser acknowledges that the Land forms part of the overall Development known as 
Redstone being developed by the vendor and 50 Redstone Hill Pty Ltd.  The land shown in the 
development plan in Annexure A forms part of the Development. This plan is indicative only and is 
subject to change without notice during the further planning of the Development and Council and 
authority approval. The vendor cannot guarantee that the land use will be as indicated on the plan 
until Council approval is obtained. The purchaser should undertake their own independent 
enquiries to satisfy themselves as to all aspects of the Development before purchasing the property. 

18.2 The purchaser covenants that it will not directly or indirectly:  
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18.2.1 Hinder, delay or prevent the Development and its construction by the vendor;   

18.2.2 Hinder, delay or prevent the marketing activities of the vendor;  

18.2.3 Hinder or object to any application for any approval made by or on behalf of the vendor in 
relation to the Development; or 

18.2.4 Do anything which, in the vendor's opinion may curtail, inhibit or interfere with or which may 
affect the Development or the Plan generally. 

18.3 The purchaser indemnifies and will keep indemnified the vendor against all claims, loss, damage 
and costs which the vendor may suffer in respect of any breach of special condition 18.2. 

18.4 The purchaser:  

18.4.1 Authorises the vendor to negotiate the terms of and enter into the Section 173 Agreement 
and any other agreement that may be required to be entered into with a relevant authority 
pursuant to the Planning Permit or any other permit issued for the Development without 
reference to the purchaser; 

18.4.2 Authorises the vendor to amend the Section 173 Agreement and any other agreement 
entered into with a relevant authority; 

18.4.3 Must not make any requisition or object, delay settlement or exercise any of the Purchaser's 
Rights in relation to any act, matter or thing contained in or required by the Section 173 
Agreement; 

18.4.4 If required by the vendor, must do, and must procure its representative and mortgagee to 
do, all acts, matters and things, including executing all consents, orders and applications, 
necessary in order to have the Section 173 Agreement registered by Land Use Victoria; 

18.4.5 Acknowledges that the Section 173 Agreement will not constitute a defect in the vendor's 
title; and 

18.4.6 Acknowledges that any condition of the Section 173 Agreement which is not capable of 
being satisfied before registration of the Plan and which continues after the Settlement Date 
will become the responsibility of the purchaser so far as that condition relates to or affects 
the Land and the purchaser will indemnify and keep indemnified the vendor against any 
loss, or claim or liability arising from any breach of or non – compliance with any such 
condition by the purchaser on and after the Settlement Date. 

18.5 The purchaser acknowledges that the vendor may install infrastructure including data transmission 
cables for the supply of telecommunications services which require an agreement to be entered 
into by the purchaser with a private supplier for the use of the data transmission cable. 

18.6 The purchaser must: 

18.6.1 commence construction of the dwelling house within twelve months of the Settlement Date; 

18.6.2 complete construction of the dwelling house within twelve months of the commencement 
of the construction which shall be deemed to be the date of the issue of the Building Permit;  

18.6.3 not leave the building works incomplete for more than three months without work being 
carried out;  

18.6.4 complete the construction of a driveway within one month of the issuing of an Occupancy 
Permit on the Land; 

18.6.5 instal widow furnishings within one month of the issuing of an Occupancy Permit on the 
Land; 

18.6.6 submit landscape plans which provide for a high standard of presentation and are in 
conformity with the Rathdowne Design Guidelines to the vendor or its delegated Design 
Assessment Panel for approval before the commencement of any landscaping works; 

18.6.7 complete landscaping to the front of any dwelling house and the nature strip in accordance 
with the approved landscape plans within three months of the issuing of an Occupancy 
Permit on the Land. 

18.7 The purchaser must not allow any rubbish including site excavations and building materials to 
accumulate on the Land (unless neatly stored in a suitable sized industrial bin or skip) or allow 
excessive growth of grass or weeds upon the Land.  The vendor or its agent may enter upon and 
have access over the Land at any time for the purpose of removal of any rubbish, grass or weeds 
that accumulate in breach of this special condition and the purchaser must pay the vendor’s 
reasonable costs in doing so. 
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18.8 The purchaser must not erect or cause to be erected or allow to be erected or allow to remain or 
display cause to be displayed or allow to be displayed any sign, hoarding or advertising of any 
description whatsoever on the Land unless authorised by this contract, the Redstone Design 
Guidelines or the vendor or its delegated Design Assessment Panel.  The vendor or its agent may 
enter upon and have access over the Land at any time for the purpose of removing any sign, 
hoarding or advertising erected or displayed in breach of this special condition and the purchaser 
must pay the vendor’s reasonable costs in doing so. 

18.9 The purchaser agrees and acknowledges that it will not hinder, object, obstruct or make any claim 
against the vendor or exercise any of the Purchaser's Rights in relation to the exercise by the 
vendor of any of the rights contained in this special condition 18. 

19. Planning Restrictions 

The purchaser buys subject to the Planning and Environment Act 1987 and to all relevant planning 
controls and restrictions on the use and/or development of the Land imposed by the Planning Scheme for 
the municipality in which the Land is situated including the Section 173 Agreement (if any) and Planning 
Permit issued in respect of the Land. 

20. Club Redstone 

20.1 For the purposes of this special condition 20, special condition 21 and special condition 22: 

20.1.1 Club Redstone Limited means a company limited by guarantee incorporated or to be 
incorporated by or on behalf of the vendor in accordance with the terms of the Constitution; 

20.1.2 Constitution means the constitution of Club Redstone Limited, a copy of which is included 
as Annexure C to this Contract;  

20.1.3 Facilities means the facilities to be constructed by or on behalf of the vendor on part of the 
Development for use by members of Club Redstone Limited and others, including a 
recreational clubhouse incorporating a gymnasium, pool and function room;  

20.1.4 Lease means a lease to be entered into in respect of the Facilities, a draft of which is 
included in the section 32 statement annexed to this contract;  

20.1.5 Owners Corporation means Owners Corporation No. 1 PS828173B; and 

20.1.6 Retail Facilities means the proposed café and childcare centre to be constructed by or on 
behalf of the vendor on part of the Development, which may be in the same building as the 
Facilities. 

20.2 The purchaser acknowledges and agrees that: 

20.2.1 subject to special conditions 20.5.4 and 20.5.5, the vendor will arrange for the construction 
of the Facilities; 

20.2.2 construction of the Facilities may not be completed before the Settlement Date; and 

20.2.3 the land on which the Facilities are constructed will:  

A be the subject of the Lease, subject to any rights of surrender of the landlord under 
the Lease; and 

B with the exception of any land surrendered under the Lease, become common 
property on registration of a later stage or stages of Plan of Subdivision 828173B. 

20.3 In accordance with the terms of the Lease, the vendor will (or will procure the Owners Corporation 
to) secure for the purchaser the right (but not the obligation) to become a member of Club Redstone 
Limited and to use those parts of the Facilities which are the subject of the Lease from time to time, 
subject to: 

20.3.1 payment of annual fees referred to in the Lease, which will form part of Owners Corporation 
fees:  

A payable by the purchaser regardless of whether or not the purchaser becomes a 
member of Club Redstone Limited and uses the Facilities; and  

B which the vendor expects will initially be approximately $1,200 plus GST per annum 
for the Land; and 

20.3.2 the terms of the Constitution. 

20.4 The purchaser acknowledges and agrees that:  
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20.4.1 the vendor intends to grant, and/or to procure the grant of, the Lease to Club Redstone 
Limited in consideration for Club Redstone Limited agreeing to: 

A maintain, or procure maintenance of the Facilities on common property to be 
created on Plan of Subdivision 828173B; and  

B make membership of Club Redstone Limited available to owners and residents of 
lots, and owners, officers and employees of businesses, within parts of the 
Development to enable them to use the Facilities;  

20.4.2 the annual fees referred to in the Lease payable by the landlord represent a contribution 
towards the cost of maintaining and making the Facilities on common property to be created 
on Plan of Subdivision 828173B available to the purchaser; 

20.4.3 in order to minimise the annual fees payable under the Lease and to ensure that owners 
of other lots in the Development which are not created on Plan of Subdivision 828173B (if 
any) may use and contribute to the cost of maintaining the Facilities on common property 
created on Plan of Subdivision 828173B (thereby minimising Owners Corporation fees 
payable by the purchaser), the vendor may procure that any other owners corporation 
created upon registration of a plan or plans of subdivision of land within the Development 
enters into an agreement with Club Redstone Limited in the form or to the effect of the 
Residents' Club Agreement annexed as Annexure D to this contract.   

20.5 The purchaser further acknowledges and agrees that:  

20.5.1 the Constitution may be amended from time to time provided that the amendments are 
consistent with the overall objectives of the Constitution;  

20.5.2 the Lease may be amended by or at the request of the vendor (acting reasonably) from 
time to time provided that the amendments are consistent with the overall objectives of the 
Lease;  

20.5.3 the Residents' Club Agreement annexed as Annexure D to this contract may be amended 
by or at the request of the vendor (acting reasonably) from time to time provided that the 
amendments are consistent with the overall objectives described in special condition 
20.4.3;  

20.5.4 the vendor may, but is not obliged, to: 

A provide and/or install fixtures, fittings and equipment necessary for the operation 
and management of the Facilities, including but not limited to gymnasium 
equipment and furniture;  

B incorporate energy efficiency measures into the design and construction of the 
Facilities; 

20.5.5 if the vendor provides any items referred to in special condition 20.5.4, it may be on the 
basis that the cost of such items are treated as a loan to Club Redstone Limited which is 
repayable to the vendor; 

20.5.6 the vendor anticipates that the fee referred to in special condition 20.3.1B will be inclusive 
of any purchaser contribution required towards repayment of any loan made by the vendor 
in accordance with special condition 20.5.5; and  

20.5.7 the vendor or Club Redstone Limited may enter into negotiations with one or more parties 
with a view to one or more of those parties taking over management of the Facilities.  

20.6 The purchaser irrevocably consents to the vendor and/or the Owners Corporation exercising the 
rights contained in this special condition 20 and acknowledges that the purchaser may not make 
any requisition, objection, delay settlement or exercise any Purchaser's Rights because the vendor 
exercises any of those rights. 

21. Retail Facilities 

21.1 The purchaser acknowledges and agrees that: 

21.1.1 the vendor may arrange for the construction of the Retail Facilities; 

21.1.2 construction of the Retail Facilities may not be completed before the Settlement Date;  

21.1.3 the land on which the Retail Facilities are constructed:  

A may be the subject of a lease to Club Redstone Limited; 
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B may be the subject of a sublease(s) from Club Redstone Limited to a third party 
operator(s) of the Retail Facilities; and 

C will not become common property on registration of Plan of Subdivision 828173B 
or any later stage or stages of Plan of Subdivision 828173B;  

21.1.4 the purchaser will not, by virtue of it becoming a member of the Owners Corporation, have 
an entitlement to use the Retail Facilities;  

21.1.5 the purchaser may not, by virtue of it becoming a member of Club Redstone Limited, have 
an entitlement to use the Retail Facilities; and 

21.1.6 any owner(s) or operator(s) of the Retail Facilities may impose charges for use of the Retail 
Facilities in its or their discretion, without recourse to, or approval from, the vendor, the 
Owners Corporation or Club Redstone Limited. 

22. Owners Corporation 

22.1 The purchaser acknowledges that the purchaser (and/or subject to special condition 44 any 
substitute or additional purchaser nominated by the purchaser) will become a member of the 
Owners Corporation by becoming the registered proprietor of a lot on Plan of Subdivision 828173B. 

22.2 The purchaser admits that the Land is sold subject to the provisions of the Subdivision Act 1988 
(Vic) and the Owners Corporation Act 2006 (Vic), and in particular, subject to: 

22.2.1 the Owners Corporation Rules and the Redstone Design Guidelines; 

22.2.2 the lot entitlement and lot liability and all other information set out in Plan of Subdivision 
828173B; and 

22.2.3 the provisions of the Owners Corporations Regulations 2018 (Vic) as amended from time 
to time (Regulations). 

22.3 The purchaser acknowledges that the vendor and/or the Owners Corporation: 

22.3.1 has the power to amend the Owners Corporation Rules and the Redstone Design 
Guidelines both before and after the Settlement Date provided that the amendments are 
consistent with the overall objectives of the Owners Corporation Rules; 

22.3.2 may alter Plan of Subdivision 828173B in accordance with the Subdivision Act 1988 (Vic); 

22.3.3 may alter the Development to increase the land affected by the Owners Corporation and/or 
to increase or reduce the number of lots affected by the Owners Corporation and pass any 
unanimous resolution of the Owners Corporation at a time when the vendor controls the 
Owners Corporation to do one or more of these things and to sign all documents, 
applications, consents, instruments and writings and do all acts, matters and things that 
may be necessary or desirable to obtain registration of a plan under section 32 of the 
Subdivision Act 1988 (Vic) and give full effect to anything referred to in this special 
condition; 

22.3.4 may determine the Owners Corporation fees or levies payable by the members of the 
Owners Corporation; 

22.3.5 may enter into agreements for the supply of electricity, water, telecommunications and 
other services to the Development; 

22.3.6 may appoint a licensed owners corporation manager to manage and administer the 
common property; 

22.3.7 may pass a special resolution in accordance with section 12 of the Owners Corporation Act 
2006 (Vic) at its inaugural meeting to provide services to lot owners or occupiers and to 
enter into agreements for the provision of those services; 

22.3.8 may enter into any other contract, agreement or licence referred to in or authorised by, this 
contract or the Owners Corporation Rules, or which in the opinion of vendor, is desirable 
for the operation, management and administration of the Owners Corporation on terms and 
conditions acceptable to the vendor. 

22.4 The purchaser covenants that it will not directly or indirectly hinder, delay or prevent the 
construction of the Facilities or the Retail Facilities. 

22.5 The purchaser irrevocably consents to the vendor and/or the Owners Corporation exercising the 
rights contained in special condition 22.3 and acknowledges that the purchaser may not make any 
requisition, objection, delay settlement or exercise any Purchaser's Rights because the vendor 
exercises any of those rights. 
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22.6 The purchaser acknowledges and agrees that: 

22.6.1 the Owners Corporation will be or become the landlord under the Lease when the land the 
subject of the Lease becomes common property on registration of a later stage or stages 
of Plan of Subdivision 828173B; and 

22.6.2 as subsequent stages of Plan of Subdivision 828173B are registered in accordance with 
the master plan included in the section 32 statement annexed to this contract, membership 
of the Owners Corporation will increase and the purchaser's lot entitlement and liability as 
a proportion of the total lot entitlement and liability of all members of the Owners 
Corporation will decrease.  

23. Adjustments 

23.1 All Outgoings payable by the vendor must be apportioned between the parties from the Adjustment 
Date and any adjustment paid and received as appropriate. 

23.2 The Outgoings must be apportioned on the following basis: 

23.2.1 State land tax certified or assessed for the land (whether or not the same is computed on 
a proportional basis or on the basis that the land sold is the only land the vendor is the 
owner within the meaning of the Land Tax Act 2005) will be paid by the vendor but must 
be borne by the purchaser as from the Adjustment Date; and 

23.2.2 If the Plan registers in the year before settlement is completed then on the settlement date 
the purchaser must in addition to the balance payable under this contract pay to the vendor 
as an adjustment of land tax for the year of settlement an amount equal to 2.25% of the 
purchase price of the Land; and 

23.2.3 If the Land is not separately assessed in respect of any Outgoings then, for the purpose of 
apportionment, the Outgoings will be apportioned between the vendor and the purchaser 
in the same proportion that the area of the Land shown on the Plan bears to the total area 
of the lots on the Plan in respect of which the Outgoings are assessed; and 

23.2.4 Any personal or statutory benefit available to any party shall be disregarded; and 

23.2.5 Any community infrastructure levy assessed against the Land must be paid by the 
purchaser in full. If payment of this levy falls due before settlement the purchaser must 
reimburse the vendor for the amount paid by the vendor at settlement; and 

23.2.6 Notwithstanding special condition 23.2.1 the vendor will pay all Outgoings when they are 
due to be paid and the purchaser cannot require them to be paid on an earlier date. 

23.3 If special condition 23.2.2 applies and the land tax assessed by the Commissioner of State 
Revenue for the year of settlement is: 

23.3.1 less than the amount paid by the purchaser in accordance with special condition 23.2.2 
then the vendor must refund the difference; or 

23.3.2 more than the amount paid by the purchaser in accordance with special condition 23.2.2 
then the purchaser must pay the difference within 7 days of being served with a written 
demand for payment. 

23.4 The purchaser must solely bear and pay all: 

23.4.1 Supplementary rates and taxes; 

23.4.2 Infrastructure levies; and  

23.4.3 Service connection fees or levies; 

assessed or levied in respect of the property on or after the registration of the Plan by Land Use 
Victoria. 

23.5 Notwithstanding special condition 23.2.6, the Outgoings will be adjusted as if they had been paid 
by the vendor as at the Adjustment Date. 

23.6 The purchaser must provide copies of all certificates and other information used to calculate the 
adjustments, if requested by the vendor. 

24. Fencing Notice 

24.1 The parties agree that the purchase price has been reduced by an amount calculated by the vendor 
to cover the vendor's estimated costs in respect of the contribution as adjoining proprietor to the 
cost of fencing the Land and the purchaser acknowledges that fact and must not make a claim on 
the vendor in respect of the cost of fencing the Land and any adjoining Land owned by the vendor. 
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24.2 In the event that the purchaser sells or transfers the Land to another person before the boundaries 
of the Land have been fenced then the purchaser covenants with the vendor that the purchaser 
will, as a condition of such sale or transfer, require the purchaser or transferee to be bound by the 
requirements of this special condition in favour of the vendor. 

25. Driveway Crossover 

25.1 Subject to special condition 38, the purchaser acknowledges that the vendor will provide to the 
Land a Driveway Crossover and service connection points in the form and position identified in the 
Engineering plans provided by the vendor to the purchaser from time to time.  If the purchaser 
wishes to change the location of the Council approved driveway crossover, the purchaser must 
obtain the vendor’s consent and the purchaser must pay all the costs associated with the change 
including the costs of amendments to the engineering or other plans, service connections and 
altering any trunk services. 

25.2 The vendor may make amendments to the Engineering plan which may include the position of the 
Driveway Crossover and service connection points: 

25.2.1 As it may determine in its absolute discretion; or  

25.2.2 As may be required by the relevant authorities. 

25.3 The purchaser will make no objection, requisition or exercise any of the Purchaser's Rights in 
respect of any amendment to the Engineering plan made by the vendor. 

26. Telecommunications services 

26.1 The purchaser acknowledges that: 

26.1.1 the vendor is not responsible for the connection of telecommunications services to the land 
beyond the installation of optical fibre conduits to the title boundary; 

26.1.2 the vendor has no control over the timing of the connection of telecommunications services 
to the land which is solely the responsibility of the wholesale broadband provider engaged 
to connect such services; 

26.1.3 if the wholesale broadband provider has not connected telecommunication services to the 
land when the services are required Telstra or such other provider as may be declared by 
the relevant authority is required to do so in accordance with the Universal Service 
Obligation; 

26.1.4 the vendor has no control over the type of telecommunication service provided in 
accordance with the Universal Service Obligation. 

26.2 The purchaser will make no objection or exercise any of the Purchaser's Rights against the vendor 
in respect of the timing or type of Telecommunication service provided to the Land. 

27. Guarantee 

If the purchaser is a Company other than a Public Company and/or if the purchaser nominates a substitute 
purchaser which is a Company other than a Public Company the purchaser agrees that it will procure the 
Guarantee of two of its Directors or of two Directors of the substitute purchaser (as appropriate) in the 
form annexed as Annexure F to this contract to the performance of the obligations incurred by the 
purchaser pursuant to this contract within 5 business days of the Day of Sale or of the date of nomination 
of the substitute purchaser (as appropriate). 

28. Trust 

If the purchaser is buying the property as trustee of a trust (Trust) then: 

28.1 The purchaser must not do anything to prejudice any right of indemnity the purchaser may have 
under the Trust; 

28.2 The purchaser warrants that the purchaser has power under the Trust to enter into this contract; 

28.3 If the trustee of the Trust is an individual, that signatory is personally liable under this contract for 
the due performance of the purchaser's obligations as if the signatory were the purchaser in case 
of default by the purchaser; 

28.4 The purchaser warrants that the purchaser has a right of indemnity under the Trust; and 

28.5 The purchaser must not allow a variation of the Trust or the advance or distribution of capital of the 
Trust or resettlement of any property belonging to the Trust. 
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29. FIRB Approval 

29.1 If the box is ticked "No" after the words "FIRB Approval Required?" in Schedule 1 of the particulars 
of sale or the particulars of sale is otherwise not completed then the purchaser: 

29.1.1 warrants to the vendor that this contract is not examinable by the FIRB under the FIRB Act; 
and 

29.1.2 agrees to indemnify and keep indemnified the vendor against any loss, damage or liability 
the vendor may suffer or incur as a result of a breach of the warranty in this special 
condition. 

29.2 If the box is ticked "Yes" after the words "FIRB Approval Required?" in Schedule 1 of the particulars 
of sale then: 

29.2.1 This contract is subject to and conditional upon the purchaser receiving FIRB approval (the 
Approval) within 20 business days from the date of the contract (the Due Date).  

29.2.2 The purchaser must inform the vendor's representative in writing on or before the Due Date 
whether the purchaser has obtained the Approval. If the purchaser gives written notice to 
the vendor's representative on or before the Due Date that Approval has not been obtained 
then the contract will be terminated and all monies paid by the purchaser must be refunded 
to the purchaser in full; 

29.2.3 If the purchaser does not inform the vendor's representative by the Due Date then the 
purchaser is deemed to have received the Approval and this special condition 29.2 will be 
of no further effect. 

30. Personal Information 

The purchaser hereby consents to the collection, use and disclosure of the Personal Information of the 
purchaser by the vendor and its related entities: 

30.1 For entering into, administering and completing this contract and any development by the vendor 
referred to therein; 

30.2 To comply with the vendor's obligations or to enforce its rights under this contract; 

30.3 To owners of adjoining land to enable them to deal with the purchaser concerning any development 
or other work which they wish to undertake on their land (including the disclosure of Personal 
Information to contractors to assist owners of adjoining land in complying with their obligations and 
enforcing their rights in relation to the fencing); 

30.4 To surveyors, engineers and other parties who are engaged by the vendor to carry out works which 
may affect the Land; 

30.5 In other circumstances where the vendor is legally entitled, obliged or required to do so, including 
any disclosure which is permitted or authorised under the Privacy Act. 

31. Assignment 

31.1 The purchaser acknowledges and agrees that the vendor may, at any time before the Settlement 
Date, assign its rights and obligations under this contract to a third party (Assignee). 

31.2 The purchaser consents to any assignment by the vendor and agrees that: 

31.2.1 Upon request by the vendor, it will promptly sign and return to the vendor any document in 
relation to the assignment; and 

31.2.2 It will perform all of the purchaser's obligations under the contract in favour of and for the 
benefit of any Assignee as if the Assignee were the vendor named in this contract. 

32. Non-merger 

Any provision of this contract which is capable of taking effect after completion of this contract will not 
merge on settlement of the Land but will continue with full force and effect. 

33. Indemnity 

Subject to any provision to the contrary in this contract the purchaser will indemnify and keep indemnified 
the vendor against all claims, demands, proceedings, judgements, damages, costs and losses of any 
nature whatsoever which the vendor may suffer, sustain or incur in connection with or relating to any 
liability, claim, action, demand, suit or proceedings howsoever arising made or incurred on or subsequent 
to the Settlement Date or from events or occurrences happening or arising on or subsequent to the 
Settlement Date out of or in respect of the Land or any act, matter or thing occurring thereon. 
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34. Whole Agreement 

34.1 The covenants, provisions, terms and agreements contained in this contract expressly or by 
statutory implication cover and comprise the whole of the agreement between the parties. 

34.2 No further or other covenants agreements provisions or terms will be deemed to be implied in this 
contract or to arise between the parties by way of collateral or other agreement by reason of any 
promise, representation, warranty or undertaking given or made by either party to the other on or 
before the execution of this contract. 

35. Execution of necessary documents 

Each party to this contract will execute and deliver all such documents, instruments and writings and will 
do or procure to be done all acts and things necessary, desirable or reasonable to give effect to this 
contract. 

36. Resales / nominations 

36.1 The purchaser must not until after the Settlement Date sell, transfer, assign, nominate a substitute 
or additional purchaser, mortgage or otherwise encumber the Land without the vendor's consent, 
which may be withheld in the vendor's absolute discretion or granted subject to conditions. 

36.2 The vendor may in the exercise of the discretion set out in special condition 36.1 consent to the 
purchaser nominating a member of the purchaser’s immediate family (which is limited to a spouse, 
parent, domestic partner or child) as a substitute or additional purchaser on condition that the 
purchaser and the substitute or additional purchaser or transferee enter into a deed (prepared by 
the vendor's solicitors at the purchaser's cost in the form approved by the vendor) with the vendor 
under which the subsequent purchaser, disposee or transferee agrees to comply with the 
purchaser's obligations under this contract. 

36.3 If the purchaser sells, transfers or otherwise disposes of the Land after the Settlement Date and 
before the dwelling on the Land is completed in accordance with special condition 18.6, the 
purchaser must enter into, and must procure the proposed purchaser, disposee or transferee to 
enter into a deed (prepared by the vendor's solicitors at the purchaser's cost in the form or to the 
effect of the deed provided in Annexure E) with the vendor under which the subsequent purchaser, 
disposee or transferee agrees to comply with the purchaser's obligations under this contract. 

36.4 The purchaser acknowledges and understands that any common law right of the purchaser to 
nominate an additional or substitute purchaser is excluded from this contract to the extent that it is 
not permitted pursuant to this special condition. 

36.5 If the purchaser advertises or markets the property for sale before the Settlement Date without first 
having obtained the vendor’s consent in accordance with this special condition the vendor will have 
the right to rescind this contract by giving notice in writing to that effect to the purchaser. After 
service of a notice under this special condition all monies paid under the contract by the purchaser 
EXCEPT for the reasonable costs incurred by the vendor in relation to the contract will be refunded 
to the purchaser and neither party will have any action, right, claim or demand against the other 
under this contract or arising from or out of the rescission of this contract. 

37. Platinum Club Member Rebate 

If the box is ticked "Yes" after the words "Rebate available?" in Schedule 1 of the particulars of sale then::- 

37.1 being a Member of the Villawood Platinum Club on the day of sale and continuously holding such 
Membership and complying with its terms and conditions throughout the term of this Contract; 

37.2 fully complying with all aspects of the terms of this Contract; 

37.3 completing settlement on or before the due date for payment of the balance of the price in 
accordance with the terms of this Contract; and 

37.4 at no time during the term of this Contract being in default of any term or condition; 

the vendor will at settlement provide to the purchaser a rebate of $1,000.00. The purchaser acknowledges 
that the right to receive this rebate is personal to the purchaser and is not capable of assignment. 

38. Gas services  

38.1 The purchaser acknowledges that: 

38.1.1 a connection for the supply of gas may not be available to the land or the Development at 
or after Settlement; and 

38.1.2 the vendor is not responsible for the connection of gas to the land or to the overall 
Development known as Redstone, nor is the Vendor responsible for making gas available 
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to the land beyond the installation of infrastructure within the relevant stage of the 
Development for the possible future provision of gas as shown on the Engineering Plan 
(subject always to special condition Error! Reference source not found.). 

38.2 The purchaser will make no objection and will not exercise any of the Purchaser's Rights against 
the vendor in respect of any gas not being available for connection to the land. 

39. Services - general 

The purchaser acknowledges that the land is sold and the purchaser shall take title thereto subject to any 
existing or future water, sewerage and drainage, gas, electricity, telephone or other installations, services 
and utilities (if any).  The purchaser shall not make any requisition, objection or claim for compensation 
or terminate or rescind this contract or delay Settlement or withhold any of the Price in respect of any of 
the following:  

39.1 the nature, location, availability or non-availability of any such installations, services and utilities;  

39.2 if any such service is a joint service with any other land or building;  

39.3 if any such service for any other property or building or any parts or connections therefore pass 
through the land;  

39.4 if any sewer or water main or connection passes through in or over the land;  

39.5 if there is a man hole or vent on the land; or  

39.6 if because of or arising out of any such limitations, services and utilities the land may be subject to 
or have the benefit of any rights or easements in respect of any such installation service or utility.  

40. Sustainability requirements 

The purchaser acknowledges that the Redstone Building Design Guidelines impose water and energy 
sustainability requirements in relation to the collection and storage of rainwater and solar power including 
the mandatory requirement for all homes to have installed solar panels and for homes on lots with an area 
equal to or greater than 350m2 to include a rainwater tank with a minimum capacity of 2,000 litres. 
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FORM 2 

Estate Agents Act 1980 
Regulation 5(a) 

CONTRACT OF SALE OF REAL ESTATE – GENERAL CONDITIONS 

Part 2 of the standard form of contract prescribed by the former Estate Agents (Contracts) Regulations 2008 
(October 2014) 

TITLE 

1. Encumbrances 

1.1 The purchaser buys the property subject to: 
(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 
(b) any reservations in the crown grant; and 
(c) any lease referred to in the particulars of sale. 

1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by the 
landlord after settlement. 

1.3 In this general condition 'section 32 statement' means a statement required to be given by a vendo r under 
section 32 of the Sale of Land Act 1962 in accordance with Division 2 of Part II of  that Act. 

2. Vendor warranties 

2.1 The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in the 
standard form of  contract of  sale of  real estate prescribed by the former Estate Agents (Contracts) 
Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980. 

2.2 The warranties in general conditions 2.3 and 2.4 replace the purchaser's right to make requisitions and 
inquiries. 

2.3 The vendor warrants that the vendor: 
(a) has, or by the due date for settlement will have, the right to sell the land; and  
(b) is under no legal disability; and 
(c) is in possession of the land, either personally or through a tenant; and  
(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a 

pre-emptive right which is current over the land and which gives another party rights which have 
priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and  
(f ) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold 

with the land.  
2.4 The vendor further warrants that the vendor has no knowledge of any of the following:  

(a) public rights of way over the land; 
(b) easements over the land; 
(c) lease or other possessory agreement affecting the land; 
(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate 

notices and any land tax notices; 
(e) legal proceedings which would render the sale of the land void or voidable or capable of  being set  

aside. 
2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this  contrac t and  

disclosures in the section 32 statement required to be given by the vendor under section 32 o f  the Sale of 
Land Act 1962 in accordance with Division 2 of Part II of that Act. 

2.6 If  sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 
(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of  

the home was carried out in a proper and workmanlike manner; and 
(b) all materials used in that domestic building work were good and suitable for the purpose for which 

they were used and that, unless otherwise stated in the contract, those materials were new; and  
(c) domestic building work was carried out in accordance with all laws and legal requirements, including, 

without limiting the generality of this warranty, the Building Act 1993 and regulations made under 
the Building Act 1993. 

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the same 
meaning in general condition 2.6. 

3. Identity of the land 

3.1 An omission or mistake in the description of  the property or any def iciency in the area, description or 
measurements of the land does not invalidate the sale. 

3.2 The purchaser may not: 
(a) make any objection or claim for compensation for any alleged misdescription of the property o r any 

def iciency in its area or measurements; or  
(b) require the vendor to amend title or pay any cost of amending title.  
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4. Services 

4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of  the 
property and the vendor advises the purchaser to make appropriate inquiries. The condition of  the serv ices 
may change between the day of sale and settlement and the vendor does not promise that the services wil l  
be in the same condition at settlement as they were on the day of sale.  

4.2 The purchaser is responsible for the connection of  all services to the property af ter settlement and the 
payment of any associated cost. 

5. Consents 

The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an end and  all  
money paid must be refunded if any necessary consent or licence is not obtained by settlement.  

6. Transfer 

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days before 
settlement.  The delivery of the transfer of land document is not acceptance of title. The vendor must p repare any 
document required for assessment of duty on this transaction relating to matters that  are o r should be within the 
knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at  least  3 days 
before settlement. 

7. Release of security interest 

7.1 This general condition applies if any part of the property is subject to a security interest to which the Personal 
Property Securities Act 2009 (Cth) applies. 

7.2 For the purposes of  enabling the purchaser to search the Personal Property Securities Register fo r any 
security interests af fecting any personal property for which the purchaser may be entitled to a release, 
statement, approval or correction in accordance with general condition 7.4, the purchaser may request  the 
vendor to provide the vendor's date of birth to the purchaser.  The vendor must comply with a request made 
by the purchaser under this condition if the purchaser makes the request at least 21 days before the due date 
for settlement. 

7.3 If  the purchaser is given the details of the vendor's date of birth under condition 7.2, the purchaser must: 
(a) only use the vendor's date of birth for the purposes specified in condition 7.2; and 
(b) keep the date of birth of the vendor secure and confidential.  

7.4 The vendor must ensure that at or before settlement, the purchaser receives: 
(a) a release f rom the secured party releasing the property from the security interest; or 
(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 

2009 (Cth) setting out that the amount or obligation that is secured is nil at settlement; or 
(c) a written approval or correction in accordance with section 275(1)(c) of  the Personal Property 

Securities Act 2009 (Cth) indicating that, on settlement, the personal property included in the 
contract is not or will not be property in which the security interest is granted. 

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release,  
statement, approval or correction in respect of personal property: 
(a) that: 

(i) the purchaser intends to use predominantly for personal, domestic or household purposes; 
and 

(ii) has a market value of not more than $5000 or, if  a greater amount has been prescribed for 
the purposes of  section 47(1) of  the Personal Property Securities Act 2009 (Cth), not 
more than that prescribed amount; or 

(b) that is sold in the ordinary course of the vendor's business of selling personal property of that kind. 
7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or co r rect ion in 

respect of personal property described in general condition 7.5 if: 
(a) the personal property is of a kind that may or must be described by serial number in the Personal 

Property Securities Register; or 
(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security  

agreement that provides for the security interest. 
7.7 A release for the purposes of general condition 7.4(a) must be in writing. 
7.8 A release for the purposes of general condition 7.4(a) must be effective i n releas ing the goods f rom the 

security interest and be in a form which allows the purchaser to take title to the goods f ree of  that  security 
interest. 

7.9 If  the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor with 
a copy of the release at or as soon as practicable after settlement.  

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that  
at or before settlement the purchaser receives a written undertaking f rom a secured party to register a 
f inancing change statement to reflect that release if the property being released includes goods of a kind that  
are described by serial number in the Personal Property Securities Register.  

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of  sale 
on the Personal Properties Securities Register, which the purchaser reasonably requires to be released,  at  
least 21 days before the due date for settlement. 
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7.12 The vendor may delay settlement until 21 days af ter the purchaser advises the vendor of  the security 
interests that the purchaser reasonably requires to be released if the purchaser does not provide an adv ice 
under general condition 7.11. 

7.13 If  settlement is delayed under general condition 7.12 the purchaser must pay the vendor: 
(a) interest f rom the due date for settlement until the date on which settlement occurs or 21 days af ter 

the vendor receives the advice, whichever is the earlier; and  
(b) any reasonable costs incurred by the vendor as a result of the delay: 
as though the purchaser was in default. 

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of  the land.  This 
general condition 7.14 applies despite general condition 7.1. 

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same 
meaning in general condition 7 unless the context requires otherwise.  

8. Builder warranty insurance 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the 
vendor's possession relating to the property if requested in writing to do so at least 21 days before settlement.  

9. General law land 

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of Land 
Act 1958. 

9.2 The vendor is taken to be the holder of  an unencumbered estate in fee simple in the land if  there is an 
unbroken chain of title starting at least 30 years before the day of sale proving on the face of the documents 
the ownership of the entire legal and equitable estate without the aid of other evidence.  

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at  such place in Vic to ria as  the 
vendor nominates. 

9.4 The purchaser is taken to have accepted the vendor's title if:  
(a) 21 days have elapsed since the day of sale; and 
(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a 

defect in the title. 
9.5 The contract will be at an end if: 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the 
purchaser's objection or requirement and that the contract will end if the objection or requirement is  
not withdrawn within 14 days of the giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 
9.6 If  the contract ends in accordance with general condition 9.5, the deposit must be returned to the purchaser 

and neither party has a claim against the other in damages. 
9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operat ion of  

the Transfer of Land Act 1958, as if  the reference to 'registered proprietor' is a reference to 'owner'.  

MONEY 

10.  Settlement 

10.1 At settlement: 
(a) the purchaser must pay the balance; and 
(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of  the 
land; and 

(ii) give either vacant possession or receipt of  rents and prof its in accordance with the 
particulars of sale. 

10.2 The vendor's obligations under this general condition continue af ter settlement.  
10.3 Settlement must be conducted between the hours of  10.00a.m. and 4.00p.m. unless the parties agree 

otherwise. 

11.  Payment 

11.1 The purchaser must pay the deposit: 
(a) to the vendor's licensed estate agent; or 
(b) if  there is no estate agent, to the vendor's legal practitioner or conveyancer; or 
(c) if  the vendor directs, into a special purpose account in an authorised depos it -taking ins titution in 

Victoria specified by the vendor in the joint names of the purchaser and the vendor. 
11.2 If  the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and 
(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate 

agent, legal practitioner or conveyancer on trust for the purchaser until the registration of the plan of  
subdivision. 

11.3 The purchaser must pay all money other than the deposit: 
(a) to the vendor, or the vendor's legal practitioner or conveyancer; or 
(b) in accordance with a written direction of the vendor or the vendor's legal practitioner or conveyancer. 
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11.4 At settlement, payments may be made or tendered: 
(a) in cash; or 
(b) by cheque drawn on an authorised deposit-taking institution; or 
(c) if  the parties agree, by electronically transferring the payment in the form of cleared funds. 

11.5 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate in 
relation to which an authority under subsection 9(3) of  the Banking Act 1959 (Cth) is in force. 

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on authorised depos it -taking 
institution. If  the vendor requests that any additional cheques be drawn on an authorised deposit -taking 
institution, the vendor must reimburse the purchaser for the fees incurred. 

12.  Stakeholding 

12.1 The deposit must be released to the vendor if: 
(a) the vendor provides particulars, to the satisfaction of the purchaser, that either- 

(i) there are no debts secured against the property; or 
(ii) if  there are any debts, the total amount of those debts do not exceed 80% of the sale p rice;  

and 
(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); 

and 
(c) all conditions of section 27 the Sale of Land Act 1962 have been satisfied. 

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released,  the 
contract is settled, or the contract is ended. 

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.  

13.  GST 

13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of  a taxable 
supply made under this contract in addition to the price unless the particulars of sale specify that the price is  
'plus GST'.  However the purchaser must pay to the vendor any GST payable by the vendor: 
(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of  sale,  

including a change of use; or 
(b) if  the particulars of sale specify that the supply made under this contract is of land on which a farming 

business is carried on and the supply (or a part of it) does not satisfy the requirements of section 38 -
480 of  the GST Act; or 

(c) if  the particulars of sale specify that the supply made under this contract is of a going concern and  
the supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply  made 
under this contract in addition to the price if the particulars of sale specify that the price is 'plus GST'. 

13.3 If  the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a tax  
invoice, unless the margin scheme applies. 

13.4 If  the particulars of  sale specify that the supply made under this contract is of  land on which a 'farming 
business' is carried on: 
(a) the vendor warrants that the property is land on which a farming business has been carried on for the 

period of 5 years preceding the date of supply; and 
(b) the purchaser warrants that the purchaser intends that a farming business wil l  be carried on af ter 

settlement on the property. 
13.5 If  the particulars of sale specify that the supply made under this contract is a 'going concern':  

(a) the parties agree that this contract is for the supply of a going concern; and 
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and  
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply.  

13.6 If  the particulars of sale specify that the supply made under this contract is a 'margin scheme' supply,  the 
parties agree that the margin scheme applies to this contract. 

13.7 This general condition will not merge on either settlement or registration.  
13.8 In this general condition: 

(a) 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 
(b) 'GST' includes penalties and interest. 

14.  Loan 

14.1 If  the particulars of sale specify that this contract is subject to a loan being approved, this contract is  subject  
to the lender approving the loan on the security of the property by the approval date or any later date allowed 
by the vendor. 

14.2 The purchaser may end the contract if  the loan is not approved by the approval date, but only if  the 
purchaser: 
(a) immediately applied for the loan; and 
(b) did everything reasonably required to obtain approval of the loan; and  
(c) serves written notice ending the contract on the vendor within 2 clear business days af ter the 

approval date or any later date allowed by the vendor; and 
(d) is not in default under any other condition of this contract when the notice is given. 

14.3 All money must be immediately refunded to the purchaser if the contract is ended.  
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15.  Adjustments 

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of  the 
property must be apportioned between the parties on the settlement date and any ad justments paid and 
received as appropriate. 

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis:  
(a) the vendor is liable for the periodic outgoings and entitled to the rent and  other income up to and  

including the day of settlement; and 
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 

2005); and 
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and  
(d) any personal statutory benefit available to each party is disregarded in calculating apportionment.  

TRANSACTIONAL 

16.  Time 

16.1 Time is of  the essence of this contract. 
16.2 Time is extended until the next business day if the time for perfo rming any action falls on a Saturday, Sunday 

or bank holiday. 

17.  Service 

17.1 Any document sent by: 
(a) post is taken to have been served on the next business day after posting, unless proved otherwise;  
(b) email is taken to have been served at the time of receipt within the meaning of  section 13A of  the 

Electronic Transactions (Victoria) Act 2000. 
17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the legal 

practitioner or conveyancer for that party. It is suf f iciently served i f  served on the party or on the legal 
practitioner or conveyancer: 
(a) personally; or 
(b) by pre-paid post; or 
(c) in any manner authorised by law or the Supreme Court for service of  documents, including any 

manner authorised for service on or by a legal practitioner; or 
(d) by email. 

17.3 This general condition applies to service of any demand, notice or document by or on any party, whether the 
expression 'give' or 'serve' or any other expression is used. 

18.  Nominee 

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally liable 
for the due performance of all the purchaser's obligations under this contract.  

19.  Liability of signatory 

Any signatory for a proprietary limited company purchaser is personally liable for the d ue performance of  the 
purchaser's obligations as if the signatory were the purchaser in the case of default by a proprietary limited company 
purchaser. 

20.  Guarantee 

The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of  this 
contract if the purchaser is a proprietary limited company. 

21.  Notices 

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or 
made on or af ter the day of sale that does not relate to periodic outgoings. The purchaser may enter the p roperty to 
comply with that responsibility where action is required before settlement.  

22.  Inspection 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasona ble t ime 
during the 7 days preceding and including the settlement day. 

23.  Terms contract 

23.1 If  this is a 'terms contract' as defined in the Sale of Land Act 1962: 
(a) any mortgage af fecting the land sold must be discharged as to that land before the purchaser 

becomes entitled to possession or to the receipt of rents and prof its unless the vendor sat isf ies  
section 29M of the Sale of Land Act 1962; and 

(b) the deposit and all other money payable under the contract (other than any money payable in excess 
of  the amount required to so discharge the mortgage) must be paid to a legal practitioner or 
conveyancer or a licensed estate agent to be applied in or towards discharging the mortgage. 

23.2 While any money remains owing each of the following applies: 
(a) the purchaser must maintain full damage and destruction insurance of the property and public risk 

insurance noting all parties having an insurable interest with an insurer approved  in w rit ing by the 
vendor; 
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(b) the purchaser must deliver copies of the signed insurance application forms,  the polic ies  and the 
insurance receipts to the vendor not less than 10 days before taking possession of the p roperty  or 
becoming entitled to receipt of the rents and profits;  

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on 
each amendment or renewal as evidence of the status of the policies from time to time;  

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fai ls to meet  
these obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on 
demand without affecting the vendor's other rights under this contract; 

(f ) the purchaser must maintain and operate the property in good repair (fair wear and tear excep ted ) 
and keep the property safe, lawful, structurally sound, weatherproof and free f rom contaminat ions 
and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not 
be unreasonably refused or delayed;  

(h) the purchaser must observe all obligations that affect owners or occupiers of land;  
(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable 

time to inspect it on giving 7 days written notice, but not more than twice in a year.  

24.  Loss or damage before settlement 

24.1 The vendor carries the risk of loss or damage to the property until settlement. 
24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day 

of  sale, except for fair wear and tear. 
24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition r equired  

by general condition 24.2, but may claim compensation from the vendor af ter settlement.  
24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed  

by the parties if the property is not in the condition required by general condition 24.2 at settlement. 
24.5 The nominated amount may be deducted from the amount due to the vendor at settlement  and  paid to the 

stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.  
24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the 

determination of the dispute, including any order for payment of the costs of the resolution of the dispute. 

25.  Breach 

A party who breaches this contract must pay to the other party on demand: 
(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and  
(b) any interest due under this contract as a result of the breach. 

DEFAULT 

26.  Interest 

Interest at a rate of  2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates 
Act 1983 is payable on any money owing under the contract during the period of default, without affecting any o ther 
rights of the offended party. 

27.  Default notice 

27.1 A party is not entitled to exercise any rights arising f rom the other party's default, other than the right to 
receive interest and the right to sue for money owing, until the other party is given and fails to comply with a 
written default notice. 

27.2 The default notice must: 
(a) specify the particulars of the default; and 
(b) state that it is the offended party's intention to exercise the rights arising f rom the default unless, 

within 14 days of the notice being given - 
(i) the default is remedied; and 
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

28.  Default not remedied 

28.1 All unpaid money under the contract becomes immediately payable to the vendor if  the default  has been 
made by the purchaser and is not remedied and the costs and interest are not  paid. 

28.2 The contract immediately ends if: 
(a) the default notice also states that unless the default is remedied and the reasonable costs and 

interest are paid, the contract will be ended in accordance with this general condition; and  
(b) the default is not remedied and the reasonable costs and interest are no t  paid by  the end of  the 

period of the default notice. 
28.3 If  the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and 
reasonable costs payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 
(c) the purchaser may also recover any loss otherwise recoverable. 
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28.4 If  the contract ends by a default notice given by the vendor: 
(a) the deposit up to 10% of  the price is forfeited to the vendor as the vendor's absolute property, 

whether the deposit has been paid or not; and 
(b) the vendor is entitled to possession of the property; and 
(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 
(ii) resell the property in any manner and recover any deficiency in the price on the resale and 

any resulting expenses by way of liquidated damages; and 
(d) the vendor may retain any part of the price paid until the vendor's damages have been determined 

and may apply that money towards those damages; and 
(e) any determination of  the vendor's damages must take into account the amount forfeited to the 

vendor. 
28.5 The ending of  the contract does not affect the rights of the offended party as a consequence of the default. 
 

 

* Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines 

1. The Committee has been established to decide disputes relating to property law matters.  Where one party 
does not have a solicitor representing them, the dispute cannot be heard until that party instructs a solicitor.  

2. An agreed Statement of Facts must be signed by all parties and referring solicitors and must include:  
2.1 A clear and concise statement of all the relevant agreed facts upon which the dispute is based.  The 

Committee is unable to make any decision unless the facts are agreed between the parties. 
2.2 A copy of all relevant documents. 
2.3 The issues, based on the agreed facts, to be decided by the Committee. 

3. Applications for disputes to be decided by the Committee shall include an agreement by the referring 
solicitors and the parties to be bound by the Committee's decision on any question of law or practice. 

4. Applications in the appropriate form must be lodged with the Secretary of  the Property Law Dispute 
Resolution Committee C/- the Law Institute of Victoria. 

5. An administration fee of $100.00 for each referring solicitor must be paid to the Law Insti tute of Victoria when 
the application is lodged. 

6. The Committee's decision will be based upon the material contained in the Statement of  Facts only.  In 
making its decision the Committee shall act as an expert panel and not as an arbitrator.  

7. The Committee reserves the right: 
(i) to call for further and better particulars in order to make a decision. 
(ii) to refuse to decide any dispute, in which case any fees will be refunded in full. 

8. The Committee's written decision will be sent to the referring legal practitioners within seven days of  the 
dispute being decided. 

* The guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law Section, 
Law Institute of Victoria.  Tel:  (03) 9607 9522. 
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PURPOSE OF THE DESIGN GUIDELINES
Welcome to Redstone, the newest in a long list of high quality developments by Villawood that will set 
a new benchmark for residential living.

The principal aim of these Design Guidelines (“Guidelines”) is to create a coherent vision for the 
Redstone community. Developed to enhance the lifestyle and investment of purchasers, the Guidelines 
are designed to ensure all homes are built to a high standard whilst encouraging a variety of housing 
styles which are in harmony with the streetscape. 

Each individual house design should contribute to the surrounding environment and to the community 
in a positive way. The Guidelines encourage home owners to construct innovative and appropriate 
designs that address sustainability issues and present a cohesive residential image for the community. 

We hope you will see the value in the Guidelines and we look forward to working with you through 
the process of making Redstone your home. 
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1.1	 OPERATION OF THE DESIGN GUIDELINES 
The Design Assessment Panel (“DAP”) will be formed to oversee the implementation of the Guidelines. 
The DAP shall comprise an Architect and a representative of the developer. The makeup of the panel 
may be varied however the panel will always include at least one Architect. 

All proposed building works including houses, garages, outbuildings and fencing shall be approved by 
the DAP prior to seeking a Planning Permit (if required) and a Building Permit.  

Swimming pools do not require DAP approval. 

In considering designs, the DAP may exercise discretion to waive or relax a requirement.  
The Guidelines are subject to change by the developer at any time without notice. All decisions 
regarding these Guidelines are at the discretion of the DAP. 

As part of the overall vision separate neighbourhoods have been created to enhance the quality 
of the community. Redstone, its Hill and Jacksons Creek are the cornerstones of this residential 
development and it shall provide future residents with a clear and strong urban form, defined by 
identifiably different areas that are highly linked with pathways and open space. Please refer to the 
neighbourhood map within the Guidelines.

Preliminary designs and enquiries are welcome to ensure compliance with the Guidelines and it is 
recommended that you provide a copy to your builder at the earliest possible time. 

These Guidelines and the building envelopes are noted within the Memorandum of Common 
Provisions and within the Planning Permit.

1.2	 CONSTRUCTION OF YOUR HOME
Incomplete building works must not be left for more than three (3) months without work being carried 

out and all building works must be completed within twelve months (12) of commencement. 
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2. APPROVAL PROCESS

 DAP APPROVAL
•  Issued by Villawood Design Assessment Panel
•  Refer to detailed flow chart (fig. 3)
All Clauses of the Redstone Design Guidelines apply

BUILDING PERMIT APPROVAL
Issued by Registered Building Surveyor

CONSTRUCTION OF HOUSE

2.1	 PROCESS FOR APPROVAL
The process for approval of your house design depends on the size of your lot, and the 
details for your proposed house design.  

All documents are to be lodged via the Villawood Properties Builders Portal, this can be 
accessed by visiting the website www.villawoodproperties.com.au/builder-portal/

General enquiries should be directed to the DAP via email dap@kosaarchitects.com.au 

2.1.1	 ALL LOTS
The following approvals process applies:

Figure 1. Approval Process 
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2.2	 DAP PROCESS
Figure 3 provides a summary of the DAP process.

Step 1
Design Review
With your Architect, Builder or Designer, make sure that 
you understand the requirements of these Guidelines.

Step 2
Submission to the DAP
With your completed design, submit all documentation as  
required to the DAP. If unsure, contact the DAP prior to submission.

Step 3
Approval
The DAP will promptly approve your plans if they comply with the 
Guidelines. Allow 10 working days if your documents and designs 
meet the requirements of the Guidelines.

Step 3A
Not approved
Plans that do not comply  

with the Guidelines will be 

returned with the areas of  

non-compliance highlighted. 

Step 3B
Resubmission
Amended plans are required.

The plans should be highlighted 

to explain the changes made.

Step 4
Approved
You may now take the 

approved plans to your 

Building Surveyor.

Figure 3. DAP Process
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2.3	PLAN SUBMISSION
After reviewing and understanding the Guidelines, including discussing with your Architect,  
Builder and or Designer, you will need to submit the following to the DAP.

Provide PDF copies in A4 or A3 format to the DAP for approval as follows: 
•	 Site plan (1:200 scale) showing: 

	 - Setbacks from all boundaries 

	 - Building Envelopes 

	 - Existing contours 

	 - Proposed finished floor levels and site levels 

	 - External features including driveways, paths, fencing, outbuildings & water tanks 

	 - Landscaping 

•	 House floor plans (1:100 scale) 

•	 Elevations from four sides (1:100 scale) 

•	 Schedule of external materials and colours. Colour swatches must be provided.

•	 Note: do not include internal fit-out details such as kitchens, electrical plans etc.

Submit all information via the Builders Portal on the Villawood website:

www.villawoodproperties.com.au/builder-portal/

ALL ENQUIRES TO 

REDSTONE DESIGN ASSESSMENT PANEL

c/- dap@kosaarchitects.com.au

or telephone contact on 03 9853 3513
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2.4	RE-SUBMISSION  
If the plans and documents are non-compliant you will be advised of the necessary changes. 
Amended plans need to be resubmitted for approval. 

Any alterations made to the resubmission other than the initial non-compliance/s should also 
be highlighted on the plans or an accompanying letter. 

2.5	APPROVAL   
The DAP will promptly approve plans that comply with the requirements of these Guidelines. 
Allow approximately ten (10) working days for approval. 

2.6	 BUILDING PERMIT    
After approval from the DAP, you must then obtain a Building Permit from the Municipal Council 
or a Private Building Surveyor. 

Note: Design approval from the DAP does not exempt the plans from any building or statutory 
regulations other than the regulations that are superseded by the approved building envelopes 
and approved profile diagrams. 

Approval must be obtained from the relevant authorities for Building Permits, build over 
easements and connections etc. 

Report and consents cannot be requested for regulations that are covered under the 
approved Building Envelopes.

Approval by the DAP does not infer compliance under the Building Code of Australia, Rescode 
and other applicable planning or building regulations. 

2.7 CONSTRUCTION 
Once a Building Permit has been obtained, construction of your house may begin.
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3. SITING & ORIENTATION
3.1	 CONSIDERATIONS
The siting of your home will be integral in developing the neighbourhood theme within 
the community. Consideration must be given to: 

•		 Ensuring best visual presentation from the street; 

•		 Maximising the benefits of solar access; 

•		 Promoting energy efficiency; 

•		 Maximising potential views of each lot owner;

•		 Minimising overlooking & over shadowing, and 

•		 Respecting the privacy and amenity of neighbours. This includes excavations 
adjacent or on the side boundary.

3.2	LAND USE
One dwelling only is permitted per allotment. Dual occupancy and further subdivision are  
not allowed. This does not apply to allotments identified by the developer as medium  
density allotments.

3.3	HOUSE ORIENTATION 
Houses must face the main street frontage and present an identifiable entrance to the 
street. The front door may face some side street frontages, this should be verified with 
the DAP. Where possible, houses should be sited so that habitable rooms and private 
open spaces face northwards to receive maximum solar efficiency. 

The site slope must be considered in conjunction with the overall orientation to achieve 
the best outcome.

3.4	SITE VIEWS 
A number of sites have significant views across the community and beyond, careful 
consideration must be given to the location of the property, the building envelopes 
placed upon the site and its adjoining allotments.
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3.5	DWELLING ARTICULATION
To ensure that dwellings constructed within the community are designed to a high-
quality contemporary standard, they should be designed so that front and secondary 
street frontage facades are well articulated. Broad flat surfaces extending greater than 
six (6) metres shall not be permitted.

Articulation can be achieved through a variety of ways and must incorporate at least 
one of the following features:

•	 Use of different materials and textures;

• 	Variable wall setbacks to the front and side street boundaries;

•	 Introduction of verandahs, porticos and pergolas;

• 	Feature gable roof, and/or

• 	Continuation of window styles.  

3.6	BUILDING ENVELOPES  
	 AND SETBACKS 
Building Envelopes 
Building Envelopes have been prepared for the lots in each stage at Redstone and are 
contained within the Memorandum of Common Provisions.. 

The construction of buildings or associated buildings, including garages must be 
contained within the Building Envelope specified for that allotment and in accordance 
with the Profile Diagrams. 

Setbacks 

The following setbacks for houses and garages must be met. 

(i) The Front Street 

The front street setback is designated on the specified Building Envelope for each 
allotment. All houses must be set back from the main street frontage by the minimum 
distance indicated, generally four (4) metres. 

Garages must be located or set back behind the front facade of the home. 

(ii) Splayed and curved street frontages 

Unless noted on the plan, the minimum front setback on a splayed or curved corner 
between two street frontages is on an arc connecting the front street setback line to 
the side street setback line commencing at the points that are perpendicular to the 
points where the street alignment commences to arc.

Front entrances are to be easily accessible from the main street frontage. 

(iii) The Side Boundaries 

The side setback is designated on the specified Building Envelope for each allotment. 
As a general rule, a house must be setback one (1) metre from one side boundary. 

A building must be setback from a side boundary not less than the distances specified 
in the Building Envelope Profiles and shown on the Building Envelopes by a setback 
identifier code. Garages may be built to the side boundary if provided for on the 
Building Envelope and adjacent buildings allow. The measurements are taken from 
the natural surface levels to the top of the wall. 

The measurements are taken from the natural surface levels to the top of the wall. 

(iv) The Side Street Boundary  

The side street setback is designated on the specified Building Envelope  
for each allotment. 

Acceptable articulation	

No articulation
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(v) The Rear Boundary   

Generally, a rear wall of a building not exceeding 3.6 metres in height must be set back from 
the rear boundary a minimum of 3 metres, and a rear wall of a building exceeding 3.6 metres 
in height must be set back from the rear boundary a minimum of 5.5 metres.  

The maximum height of a building facing a rear boundary must not exceed the maximum 
building height allowed by the side envelope profile as shown in the Profile Diagrams, or a 
height limit for a rear setback as dimensioned on the Building Envelope plan. 

(vi) Walls on Boundaries 

Unless otherwise noted on the Building Envelopes, walls and associated parts of a building 
within 1.0 metre of a boundary are restricted to areas within a Building to Boundary Zone 
(BBZ). The BBZ spans the length of the side boundary between the front and rear setbacks 
permitted by this Building Envelope. Total length of walls in the BBZ is limited to 60% of the 
length of the boundary except for terrace style lots where walls are permitted to the extent  
of the nominated BBZ.

Within the BBZ, the following apply: 

•	 Unless otherwise noted only one side boundary may be built to the boundary,  
	 the other side must have a minimum of one (1) metre off the boundary.

•	 Walls within the Building to Boundary Zone are allowed.

•	 Carports and verandahs are not permitted to be built to the boundary. 

•	 Maximum height of a wall in the BBZ is restricted to 3.6 metres. 

•	 Walls less than one (1) metres from the boundary must be within 200 mm of the boundary.

(vii) Encroachments 

Side, Side Street and Rear: The following may encroach into the specified setback  
distances by not more than 600 mm: For the purposes of these Guidelines, gutters are  
not a measured item.

•	 Porches, eaves, verandahs;

•	 Masonry chimneys; 

•	 Screens, but only to the extent needed to protect a neighbouring property from a  
	 direct view;

•	 Water tanks, and

•	 Heating and cooling equipment and other services. 

The following may encroach into the specified setback distances: 

•	 Landings with an area of not more than two (2) square metres and less than 0.8 metres high; 

•	 Unroofed stairways and ramps;

•	 Pergolas; 

•	 Shade sails, and 

•	 Eaves, fascia, gutters.

Front: The following may encroach into the specified front street setback distances by no 
more than 1500 mm: For the purposes of these Guidelines, gutters are not a measured item.

•	 Porches and verandahs to a maximum height of 4.5m.

•	 Decks and uncovered landings of not more than two (2) square metres and less than  
	 0.8 metres high from natural ground.

•	 Eaves. 

(viii) Edge Boundary
Exemptions relating to side setbacks and relating to siting matters do not apply to an  
Edge Boundary. 
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3.7 BUILDING HEIGHT 
The maximum building height is nine (9) metres above the natural surface level for sites with 
a slope of less than 5% and ten (10) metres for sites with a slope of greater than 5%. 

For the purpose of the Guidelines, a maximum wall height of 7.2 metres is permitted above 
natural ground level. Natural ground/surface level is defined as the ground level after 
engineering works associated with the subdivision have been completed.

Sloping sites which may allow additional built area under the ground floor level will 
be considered and may be approved depending upon overall design and setback 
requirements. Large bulk excavations or high retaining walls are not permitted.

Excluding walls constructed by the developer during subdivision works, for the purpose of 
these Guidelines retaining walls greater than 1.25 metres are considered excessive. Stepped 
and multiple retaining walls may be required rather than one large retaining wall.

3.8 SLOPE CONSIDERATIONS  
Houses and garages should be sited and designed to take advantage of the natural  
slope conditions at Redstone. 

Split level designs, for example, can be designed to follow the fall of the land and avoid 
unsightly and expensive earthworks that scar the natural landscape. Some lots have  
specific building envelopes to ensure that views are maintained and that adjoining lots  
are protected. 
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Unsightly cut or fill should be avoided and limited to 1.25 metres and one (1) metre respectively.
Consideration must be given to neighbours’ properties. Landscaped terraces are preferred as 
per Clause 5.6 of the Guidelines. 

Retaining walls that front and are visible from a public street or park are to be heavily 
landscaped to soften the appearance and are to be constructed from stone, masonry  
or bush rock.

Any retaining wall/s must be adequately designed and documented and lodged with  

the DAP for approval.

3.9 SITE COVERAGE   
Unless otherwise specified in the notations to the Building Envelopes as they apply to particular 
allotments, buildings must not occupy more than 60 per cent of the lot.  

In calculating site coverage, eaves, fascia and gutters not exceeding 600mm in total width, and 
unroofed swimming pools, terraces, patios, decks and pergolas should be disregarded. Roofed 
areas of terraces, patios, decks and pergolas are to be included in overall calculations.

Please be aware of the building regulations with regards to timber framed structures such as 
pergolas, verandahs and decks. Refer VBA’s Minimum setback for decks information sheet. 
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The creation of distinct neighbourhoods and precincts at Redstone is intended to create a 
series of residential settings in which residents can have a sense of both individual and group 
identity in their home environment.

While the neighbourhoods will inevitably accommodate the normal range and type of housing 
found throughout current day urban development, they will be subtly different to create a 
separate sense of character between each.

Within all neighbourhoods, there will be special precincts which will stand out in contrast to the 
surrounding neighbourhoods. These precincts will be defined by being in a loop road, a cul de 
sac or some other clearly defined form of separation.

Each precinct will be fully covered in the appendix issued for the applicable stage. As a guide, 
the following will form the starting point.

4. NEIGHBOURHOODS
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4.1	 NEIGHBOURHOOD 1  
	 - NORTHVALE

Neighbourhood Character
With gentle slopes this will be a neighbourhood with a ‘semi-formal’ character,  
commensurate with its layout.

Architectural Elements
Three (3) or more different materials are to be used on the front façade, eaves of at least 
450mm are required to at least two sides (including front façade) and roofs with a minimum 
pitch of 22 degrees are mandatory.

Garages & Driveways
Panelled garage doors with either charcoal coloured or dark exposed aggregate concrete 
driveways are required.

Landscaping 
All front gardens must contain a tree and an area of lawn. (Refer to Appendix B for details 
of front garden landscape requirements).

Fencing
Front fencing will only be permitted in areas identified by Villawood and will be of masonry 
and powderkote alloy construction.

Side and rear fencing is to be raw treated pine capped paling fencing, with street sideages 
having expressed posts.

In special precincts within the neighbourhood (to be identified by Villawood), the side and 
rear fences are to be capped timber palings with a warm grey stain.

4.1.1	 NORTHVALE SPECIAL PRECINCTS
For more information on the requirements of each ‘Special Precinct’ (within the Northvale 
neighbourhood), please refer to the applicable stage flyer in Appendix C.
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4.2	NEIGHBOURHOOD 2  
	 – TOWN CENTRE 

Neighbourhood Character
With retail at the core, this neighbourhood will have an urban character which has been 
intertwined with elements of old Sunbury.

Architectural Elements
Modern contemporary style with at least 50% render and contrasting colour schemes  
to external walls. Roofs are to be light-coloured and flat roofs are encouraged.

Garages & Driveways
Garage doors to be colour matched to the main body of the front façade and driveways 
are to be a charcoal-coloured concrete.

Landscaping
All front gardens must conform to the detailed landscape guidelines for the particular 
neighbourhood. 

Fencing
Front fencing will only be permitted in areas identified by Villawood and will be of  
masonry and steel construction.

Side and rear fencing is to be charcoal coloured Colorbond, with timber posts on  
exposed sideages.

4.3	NEIGHBOURHOOD 3  
	 – EASTVALE 

Neighbourhood Character
Significant slope, views towards the Melbourne CBD and a gridded street layout dictate a 
more ‘formal’ character.

Architectural Elements
Contemporary style, with darker colour schemes and standard roof pitches being in keeping 
with the neighbourhood character.

Garages & Driveways
Garage doors to be of a complimentary colour to the main body of the front facade and 
driveways are to be a dark coloured concrete.

Landscaping 
All front gardens must conform to the detailed landscape guidelines for the 
 particular neighbourhood. 

Fencing
Front fencing will only be permitted in areas identified by Villawood. 

Side and rear fencing to be dark stained timber palings, with street sideage fencing being 
capped and having expressed posts. 
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4.4	NEIGHBOURHOOD 4  
	 - VALLEYVIEW 

Neighbourhood Character
Long views down and across the valley and a less formal street layout encourages a more 
relaxed, ‘semi-formal’ feel.

Architectural Elements
Split level homes to cater for slope characteristics, with a combination of roof styles and 
pitches. Roofs colours to range between light-coloured and mid grey.

Garages & Driveways
Garage doors to be colour matched to the main body of the front façade and driveways 
are to be light/warm coloured exposed aggregate.

Landscaping
All front gardens must conform to the detailed landscape guidelines for that  
particular neighbourhood. 

Fencing
Front fencing will only be permitted in areas identified by Villawood.

Side and rear fencing are to be raw treated pine palings with street sideages being  
capped and having exposed timber posts. 

Special precinct areas may have light grey stained fencing as nominated.
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4.5	NEIGHBOURHOOD 5  
	 – PANORAMA 

Neighbourhood Character
Consisting of some of the best views within the development, this premium neighbourhood 
will embrace its surrounds.

Architectural Elements
Multi-faceted materials to the façade, feature front entrances, low pitched roofs to maintain 
views and eaves to at least two sides (including front façade).

Garages & Driveways
Garage doors to be of a complimentary colour to the main body of the front facade and 
driveways are to be exposed aggregate.

Landscaping 
All front gardens must conform to the detailed landscape guidelines for that particular 
neighbourhood. 

Fencing
Front fencing will only be permitted in areas identified by Villawood.

Side and rear fencing are to be timber paling, charcoal stained & capped, with exposed 
posts on street sideages.

4.6	NEIGHBOURHOOD 6  
	 - MACEDON VIEWS

Neighbourhood Character
Gentle slopes, views towards the Macedon Ranges and gridded street layout dictates a 
more ‘formal’ character.

Architectural Elements
Stepped, multi-faceted materials (minimum of three different types) & eaves to the front 
façade and light-coloured roofs.

Garages & Driveways
Panel lift garage doors which are to be colour matched to the main body of the front 
façade and light-coloured driveways.

Landscaping
All front gardens must conform to the detailed landscape guidelines for that particular 
neighbourhood. 

Fencing
Front fencing will only be permitted in areas identified by Villawood. 

Side and rear fencing to be Colorbond and charcoal in colour, with any side fencing on a 
corner lot to have exposed timber posts.

Special precinct treatments as nominated are to have horizontal timber fencing to  
visible sideages. 
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5. BUILT FORM 
5.1 ARCHITECTURAL STYLE 
At Redstone, high standards of house design will be required, and a variety of styles are 
encouraged. Designs should be responsive to the individual attributes of the lot, having 
regard to any slope or vegetation. Designs that break the front of the dwelling into 
distinct visual elements will be supported.

The designs of homes within the various neighbourhoods need to reflect the 
requirements of that particular neighbourhood.

The inclusion of projections integral to the design and style of the dwellings such as 
verandahs are encouraged. Further enhancement can be achieved with detail and 
shade in the form of pergolas and extended eaves. 

Houses with identical facades may not be constructed in proximity and must be 
separated by a minimum of five (5) houses in any direction. The appearance of  
dwellings should provide a degree of richness and variety ensuring the creation  
of pleasant, interesting streetscapes.  

Houses which have long uninterrupted expanses of wall are not acceptable.  
Features, which may detract from the appearance of a house from the street,  
including small windows, obscure glass, window security shields, canvas and metal 
awnings, are discouraged. 

Mock period style homes such as French provincial will not be permitted. Big boxy  
two storey homes with minimal or no articulation betwe•en ground and first floors  
will not be permitted.

Unacceptable mock period 

style homes
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5.2 MATERIALS AND COLOURS  
The materials and colours of the walls and roofs of houses will have a major impact on the 
visual quality of Redstone. The use of a combination of finishes is encouraged to achieve a 
degree of individuality and interest.  

Thoughtful selection of materials and colours will achieve a degree of visual harmony 
between houses and will avoid colours that are out of character with neighbouring houses. 

For these reasons, purchasers are requested to submit roof and wall materials and  
colours for approval. Colours which reflect the natural tones of the environment at Redstone 
are recommended.  

External Walls 
• 	The external walls (excluding windows) are to be constructed of brick, brick veneer, 

texture coated material, weatherboard or other material as approved by the DAP. 
Colours of trims should be selected to complement the main body of the house & the 
natural environment. 

• 	Dwellings are encouraged to have a mix of composite products (render, timber or 
textured material) to the front facade as approved by the DAP. 

• 	Articulation to the front façade is mandatory, an entry recess is not considered a step in 
the façade.

Roofs 
•	 The roof is to be constructed of steel or masonry or as approved by the DAP. 

Roof colours which reflect the natural tones of the environment at Redstone are 
recommended and the use of Colorbond materials are encouraged. Refer Clause 4.

5.3 DWELLING SIZE   
The minimum dwelling size is: 

•	 75 square metres in the case of a lot having an area of less than 300 square metres; or

• 	100 square metres in the case of a lot having an area of 300 square metres or greater, 
but less than 400 square metres; or

• 	130 square metres in the case of a lot having an area of 400 square metres or greater, 
but less than 500 square metres; or

• 	160 square metres in the case of a lot having an area of 500 square metres or greater.

5.4 TWO STOREY DWELLINGS 
All two storey dwellings must be articulated to the front façade as a minimum, alternate 
materials are encouraged as a method of providing the visual break from a monotone and 
bleak façade. Treatments such as pergolas, verandahs etc. are recommended to break the 
line of sight. Designers must consider that any dwelling is three dimensional and sight lines to 
side elevations are part of articulation considerations. 

It is important to ensure that two-storey houses are designed and sited correctly to minimise 
overlooking and overshadowing. It is recommended that initial concepts for two-storey 
houses be discussed with the DAP. 

The articulation of the front of the upper level of two-storey houses is encouraged to avoid 
dominating the streetscape. 
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5.5 CORNER ALLOTMENTS
The home design must address both the primary and secondary street frontages and be 
of a consistent architectural design. Design elements (such as verandahs, detailing, feature 
windows & materials) used on the primary frontage must continue to that part of the 
secondary frontage that is visible from the public realm.

5.6 ENERGY EFFICIENCY
An energy smart home takes advantage of the sun’s free warmth, light and with the inclusion 
of energy efficient appliances and systems, will save a great deal of energy.

Well-designed homes reduce the demand on heating and cooling. Any style of house  
can be energy efficient. Energy smart homes have a combination of features which work 
together to ensure you achieve the highest degree of comfort with minimum energy use.

Homes at Redstone must achieve a minimum 6 Star Energy Rating in accordance with the 
Victoria Home Energy Rating System or greater, if legislated by the building regulations.  
An energy rating certificate will not be required prior to DAP approval however a certificate 
will be required prior to obtaining a Building Permit.  Houses must orientate their open spaces 
and habitable room windows to the north where possible. 

2 storey, corner allotment and architectural design
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5.7 ROOFS
Articulated roof shapes are preferred with hips and gable roof forms, coastal skillion roof 
styles and higher degrees of pitch encouraged, although each design will be considered on 
its merits by the DAP. Flat roofs behind parapets are accepted. Refer to the Neighbourhood 
Guidelines for more information. 

5.8 GARAGES 
The garage and family car (s) have a significant impact on the streetscape. The design and 
location of garages should endeavour to make them an integral and unobtrusive part of 
the house. All homes must allow for an enclosed double garage for car accommodation.

Garages must be constructed within the Building Envelope, although they may be set at a 
different level to the rest of the dwelling. The garage setback also applies for entry to the 
garage from the side street boundary, unless otherwise noted.

It is preferable for garages to be constructed under the main roof of the house. If garages 
are free standing and/or visible from the street, they should match the roof form and be 
constructed of the same materials as the house.

The garage may be constructed to the side boundary, depending on the location of 
adjacent buildings and garages relative to the side boundaries and whether permitted by 
the Building Envelope. Deep excavations on the boundary will not be permitted. The DAP will 
need to consider the impacts on adjoining lots of any excavation on or near the boundary.

Secondary garages are discouraged. The design for an additional garage would need to 
be discussed with the DAP and it must be disguised and out of view from the main street 
frontage. Only one crossover per lot is permitted.

When designing garages, consideration must be given to the screening of boats, caravans 
and trailers and for ‘drive-through’ access to the rear yard. The garage door is a major visual 
element of the streetscape and doors facing the street must be panelled and of a colour 
which complements the house. The inclusion of windows, recesses or projections in the 
garage door should be considered to present an interesting and integrated façade.
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5.9 OVERSHADOWING  
This item is covered within the building envelope plan and profile diagrams. 
Building Regulation 81, 82 & 83 are superseded by this Guideline. 

5.10 PRIVACY AND OVERLOOKING
This item is covered within the building envelope plan and profile diagrams. 
Building Regulation 84 is superseded by this Guideline. 

Examples of approved  
driveway finishes.

Exposed aggregate

Dark (charcoal) 

coloured concrete

6.	EXTERNAL 
	 CONSIDERATIONS
6.1 ACCESS AND DRIVEWAYS 
Driveways are a major visual element at Redstone and should be constructed using 
materials that blend with or complement the dwelling textures and colours. Only one 
driveway will be permitted for each lot, unless there are special circumstances, if so 
these need to be discussed and confirmed with the DAP.

Driveways must not be wider than four (4) metres at the street boundary of a lot and 
planting between the driveway and property boundary is encouraged.

Driveways must be constructed charcoal coloured concrete, saw-cut charcoal coloured 
concrete, or concrete with dark exposed aggregate. Plain concrete is not permitted.

Refer to Neighbourhood Guidelines in Appendix A.

All driveways must be completed within one (1) month of the Occupancy Permit  
being issued.
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6.2	 FENCES  
The objective of the DAP is to provide a degree of uniformity throughout the community and 
thereby avoid an untidy mix of various fence standards, colours and types. To enhance the park-
like character of the community, no front fencing will be permitted unless designated under special 
precinct elements.

The six (6) neighbourhoods have different fencing requirements, refer to the Neighbourhood 
Guidelines for materials and colours.

On side boundaries, fencing must commence no closer than one (1) metre behind the building line.

All side and rear fences are to be constructed to a maximum height of 1.8 metres (excluding a screen 
required for overlooking purposes).

All fencing must be approved in writing by the DAP and constructed in accordance with the 
approval. For the purposes of these Guidelines, the prescribed fence height of 1.8 metres to the side 
street, side and rear boundaries will be exempt from the provisions of the Building Regulations.

Fences permitted by the Guidelines are not deemed to overshadow the recreational private open 
space on the adjoining allotment.

 

Depiction of typical boundary fencing location.

See next page for detail elevation.
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Depiction of corner lot fencing

6.2 FENCES CONT. 

Elevations of typical paling fence

Version 12 
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Elevations of typical paling fence 
 
 
 

Depiction of corner lot fencing 
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6.3 SUSTAINABILITY   

WATER TANKS
All homes with a lot area equal to or greater than 350m² must include a rainwater tank 
with a minimum capacity of 2,000 litres which is to be connected for use in the toilet, 
laundry and garden.

PHOTOVOLTAIC PANELS 
Solar panels are mandatory for all homes and must be battery ready to enable the  
home to be partially run by sustainable energy. The location of solar panels and the 
battery must be shown on the plans submitted to the DAP. The battery is preferred  
not mandatory.

HOT WATER SYSTEMS 
The main hot water system should be power boosted by a solar panel.

PLUMBING 
All tapware and appliances should be the most efficient of their type.

ENERGY SUPPLY
Currently electricity supply only is available to all lots. It is recommended that owners 
select the most efficient appliances available to them using the Energy Rating app 
available from www.energyrating.gov.au. The more stars means the more efficient 
system and the lower the consumption rating means the less running costs that you will 
incur. Choose systems such as induction cooktops, inverter air conditioning systems and 
heat pump hot water systems.

6.4 LETTERBOXES    
Refer to Neighbourhood Guidelines Appendix A for letterbox requirements. 

Letterboxes should be designed to match the house using similar materials and colours 
and must be erected prior to occupancy permit.

The size and position of the letterbox must comply with Australia Post requirements. 
The street number must be clearly identifiable, suitably sized and located and must not 
interfere with the overall streetscape.

6.5 GENERAL    
External fixtures must achieve the following objectives and the location must be noted on 
plans to be submitted to the DAP: 

Clothes-lines, Garden Sheds, External Hot Water Services and Ducted Heating Units 
must not be visible from the street. 

Solar Water Heaters 
Are permitted and, where possible, are to be located out of view from the street 
frontage. The solar panels shall be located on the roof, not on a separate frame.

Television Antennae 
Are not permitted as television services are available through the OptiComm  
Fibre Network.

Satellite Dishes  
Will only be approved if located below the roofline of the house and must be screened 
from public view. 

Acceptable

Unacceptable

Redstone Design Guidelines
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6.5 GENERAL CONT. 
 
Plumbing  

To a dwelling shall not be visible from a street or adjoining dwelling. All plumbing on 
double-storey houses, except downpipes, must be internal so as not to be visible from  
the street or neighbouring properties. 

External lighting  
Including spotlights, flood lights and any lights illuminating any outdoor area are to be 
approved by the DAP and the use of LED or solar lighting is encouraged. 

Rubbish Bins & Recycling  
Bins must be stored out of view from the street. 

Commercial Vehicles  
with a carrying capacity of one (1) tonne or more or any boat, caravan or trailer shall 
not be permitted to be parked on a lot so that it is visible from any street. Unregistered 
vehicles must be garaged.

Advertising Signage 
Signage is not permitted on residential lots with the following exceptions: 

•	 Only one advertising sign will be permitted to be erected on a lot that is being 		
	 advertised for resale AND only after the developer has sold ALL lots in the  
	 relevant stage. 

•	 Display home signage will be permitted but only with the written approval of the DAP 	
	 and Hume City Council. 

Builders or tradespersons identification required during construction of the dwelling to a 
maximum size of 600mm x 600mm. Such signs must be removed within ten (10) days 
of the issue of the Occupancy Permit. 

Air-Conditioning Units 
Evaporative air-conditioners must be positioned so that they are not visible from the 
main frontage of the dwelling. They must be painted to match the colour of the roof, be 
low profile units and installed as low as possible below the roof ridgeline towards the 
rear of the house. Wall mounted air-conditioners must be located below the eaves line, 
screened from public view and suitably baffled to reduce noise.

Sheds
Sheds should be restricted in size and must be in harmony with the other buildings. Sheds 
are to have a maximum wall height of 2.4m, maximum ridge height of three (3) metres. It 
is the responsibility of the purchaser to ensure that the requirements relating to location, 
size and height for all outbuildings adhere to governing authority requirements.

All sheds are to be erected with a muted/earthy tone Colorbond material.

Carports 
No carports are permitted to the front of the dwelling.

Pools  
Swimming Pools do not require the approval of the DAP.

Window Furnishings 
Internal window furnishings which can be viewed by the public must be fitted within one 
month of occupancy. Sheets, blankets or similar materials for which window furnishing is 
not their primary use will not be permitted.  

Low profile & positioned at  

rear acceptable

Standard unit in clear view of 
street not acceptable	 		
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Low profile & positioned at  

rear acceptable

Standard unit in clear view of 
street not acceptable	 		

		

6.6	 LANDSCAPING AND TREE 			 
	 PROTECTION

Refer to Appendix B for details of specific requirements for this particular 
Neighbourhood.

General Guidelines 
The garden design will require careful thought to ensure that the appropriate  
plants are selected for the particular lot conditions.

The objective is to achieve a cohesive blend of indigenous, native and exotic 
vegetation and other landscape elements, integrating street and parkland 
landscaping with private gardens so that the streetscape presents as a  
landscaped garden.

Landscape design and plant selection should minimise the need for garden 
watering. No tree or shrub with a mature height greater than three (3) metres should 
be planted closer than two (2) metres to the house.

Front Gardens 
All landscaped areas to the front of the house must be established within three 
(3) months of the issuing of the Occupancy Permit to ensure good presentation 
is achieved for the local community. The front garden should include a variety of 
plants, lawn, garden beds that incorporate ground covers, small to medium shrubs 
and at least one advanced feature tree from a 75-litre pot when planted (Refer to 
Front Garden Landscape Guidelines in Appendix B). Artificial turf is not permitted. 

The number of plants per garden varies with the size of the lots. As a guide lots, less 
than 12.5 m wide shall have a minimum of 25 plants and one feature tree, lots 12.5 – 
16 metres shall have a minimum of 40 plants and (at least) one feature tree and lots 
greater than 16 metres to have a minimum of 50 plants and one (preferably two) 
feature tree(s).

Embankments & retaining walls
Embankments should not exceed a slope of 1 in 4. Retaining walls are preferred to 
steep embankments and should be kept to a maximum height of 0.9 metres (in 
any one “rise”) and where necessary, several small terraces are preferred. Where 
retaining walls are proposed, they must incorporate garden beds and drainage 
must be incorporated at the base of the retaining walls.

Retaining walls must be within the site and be respectful of adjoining lots.

Generally, across the site a fill of one (1) metre maximum and a site cut where visible 
of 1.25 metres.

6.7	 CONSTRUCTION MANAGEMENT
During the construction period, the builder must install a temporary fence and 
ensure that rubbish and building waste is contained within the building site. Damage 
to nature strips caused during the construction period is solely the responsibility of 
the landowner and their builder. 

Examples of acceptable 
landscaping treatments  
(Refer to Front Garden  
Landscape Guidelines in  
Appendix B).

Acceptable in all locations

Not acceptable (where visible  
to public street).

Redstone Design Guidelines
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6.8	BROADBAND NETWORK 
Redstone is an OptiComm Fibre Connected Community. This means that all homes in 
Redstone will have access to the OptiComm high speed broadband network.  

Some benefits of high-speed broadband are:

•	 Distribution of analogue and digital free to air television;

•	 Ultra-high-speed internet - even in high usage times and not affected by distance  
from an exchange; 

•	 Pay TV - choice of providers, and

•	 External aerials and satellite dishes are not required.

What you need to do to prepare for High Speed Broadband:  

Step 1. 
Conduit (Pipe) Installation
You must make sure your builder has installed a 32mm white telecommunications conduit 
from the front boundary of your lot to the meter box location on the side of your house.

Your builder can install this conduit, or you can arrange for OptiComm, who undertake all 
Optic Fibre Network Connections, to install this conduit for you.

The OptiComm Customer Connection Information Desk can be contacted  
on 1300 137 800. This conduit should be installed during construction of your home.

Step 2. 

Prepare your home to be able to distribute the Internet, Telephone, TV 
and other services throughout your rooms 
Structured Cabling of your home is optional, but highly recommended, as it will enable you 
to take advantage of all features the Redstone Optical Fibre Network has to offer.  

It is recommended that you arrange a quote to cable your new home from your builder 
or OptiComm’s contractors early in your construction phase or at contract negotiation as 
the wiring should be done at the frame stage of construction.  

Structured Cabling is an additional cost to the conduit and customer connection. 

Step 3. 
Connection to the Optical Fibre Network
When you have received your Certificate of Occupancy or are about two (2) weeks  
before you move in, call OptiComm’s Customer Connection Information Desk  
on 1300 137 800 to arrange the connection to the Optical Fibre Network.

The typical customer connection cost is $550.00 incl. GST and includes the  
following services: 

• 	Installation of Optical Network Terminal and the Power Supply Unit (back-up battery 
not included);

•	 Access to Free to Air Digital and Analogue (if available) TV signals, and

•	 Access to Foxtel Pay TV signals (resident to arrange for Foxtel connection at their cost).
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Step 4. 
Contact a Retail Internet and Telephone Service Provider
Finally, the last step involves contacting a Retail Service Provider to arrange the connection 
of your Retail Internet and Telephone Services (see details over page).

You will be contracting the Retail Service Provider to provide the Internet and Telephone 
Services over the OptiComm Wholesale Network.

Hints when discussing your requirements:

•	 Tell them you are in an OptiComm Fibre Community

• 	Make sure you tell them you are at Redstone  

• 	Make sure you give them your full address

•	 Tell them whether you have moved in yet

•	 Advise them whether you have had OptiComm install the Optic Fibre and Hardware in 
the enclosure near your meter box - this will affect the time it takes to connect services 

•	 If speaking with Foxtel, make sure you tell them you are in an OptiComm Fibre 
Community and the “ONT” (Optical Network Terminal) is installed

For further information please refer to:

http://www.opticomm.net.au/ 

7.1	 NOTES ON RESTRICTIONS  
•	 Ground level after engineering works associated with the subdivision is to be regarded 

as natural ground level. 

•	 In the case of a conflict between the Building Envelope plan or Profile Diagrams and 
these written notations, the specifications in the written notations prevail. 

• Buildings must not cover registered easements unless provided for by the easement. 

7.2	 GENERAL DEFINITIONS 
If not defined above, the words below shall have the meaning attributed to them in the 
document identified: 

In the Building Act 1993: 

•	 Building 

•	 Lot 

In Part 5 of Building Regulations 2018: 

•	 Clear to the sky 

•	 Height 

•	 Private open space 

•	 Recreational private open space 

•	 Raised open space 

•	 Setback 

•	 Site coverage 

•	 Window 

•	 Single dwelling 

•	 North (true north) 

In the Victoria Planning Provisions,
31 October 2002: 

•	 Frontage (Clause 72) 

•	 Dwelling (Clause 74) 

•	 Habitable room (Clause 72) 

•	 Storey (Clause 72) 

7.	 NOTES AND DEFINITIONS
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7.3 ADDITIONAL DEFINITIONS  

Edge Boundary 
Edge Boundary means the boundary or part of a boundary of a lot on the Plan of Subdivision 
that abuts a lot, which is not shown on the Plan of Subdivision. An Edge Boundary lot is marked 
“E” on the Building Envelope plan. 

Front street or Main Street frontage 
Front Street means the street or road that forms the frontage to the lot concerned. Where 
there is more than one road which adjoins a lot or where it may be otherwise unclear, the 
Front Street may be identified by the letter “F” in the Building Envelope Plan or will be as agreed 
in writing by the DAP.

Side boundary 
A boundary of a lot that runs between and connects the street frontage of the lot to the rear 
boundary of the lot. 

Street 
For the purposes of determining street setbacks, street means any road other than a lane, 
footway, alley or right of way.

Standard lot 
A single lot that accommodates a freestanding house detached from adjoining houses and of 
an individual style.

8. BUILDING ENVELOPES & REGULATIONS   
Building regulations 73, 74, 75, 76, 79, 81, 82, 83, 84 & 85 are superseded by the Approved  
Building Envelopes.

Building regulations 76, 77, 78, 80 & 86 are superseded for the VillaRange product only  
and is covered by a town planning permit.



ROOF PITCH 
All homes must present to the front street with a minimum roof pitch of 22 degrees. 
A contemporary style is required to ensure Northvale is distinguishable from other 
neighbourhoods within Redstone. Skillion roofs are permitted provided they meet the 
required pitch.

ROOF COLOUR & MATERIAL 
Roofs are a major feature of any home and can drastically impact the amenity of 
the streetscape. Therefore, it is imperative that the colour and material of the roof 
compliments the rest of the home. Zincalume roofs are permitted.

HOUSE FACADE & MATERIAL
Three (3) or more different materials are to be used on the main façade of the 
home. A home that is sited on a corner allotment must extend / continue these 
materials to all surfaces visible from the street.

The selection of materials can be varied however different coloured renders will not 
be considered as different materials.

EAVES
All front facades and returns to the side street frontage must have eaves of at least 
450mm wide.

GARAGE DOORS
Panelled doors are to be incorporated and may have highlight panels. 

In The Maples precinct, vertical timber look doors or vertical panelled doors are  
to be incorporated. The doors may have highlight panels.

LETTERBOXES
Letterboxes should be designed to match the house using similar materials and 
colours must be erected prior to occupancy permit. The size and position of the 
letterbox must comply with Australian Post requirements. The size and position of  
the letterbox must comply with Australia Post requirements.  The street number  
must be clearly identifiable, suitably sized and located and must not interfere with  
the overall streetscape. 
 
 
 
 
 
 
 
 
 DRIVEWAYS  
Driveways must be constructed charcoal coloured concrete, saw-cut charcoal 
coloured concrete, or concrete with dark exposed aggregate. Plain concrete is  
not permitted.
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DESIGNING YOUR FRONT GARDEN
Your front garden, together with your home’s façade, is your “face” to the world.  
Put some thought into how it is laid out and how it will ultimately present itself to the street.

In Northvale, semi-formal, structured gardens are encouraged to create a strong design  
theme throughout the neighbourhood. Think about geometric shapes for your garden beds 
and lawn/mulched areas, such as squares and rectangles. A separate path to your front  
door would welcome visitors without them needing to squeeze past parked cars. A sense  
of spaciousness around the path will be created by keeping taller plants further away from 
it. Think about the look of your house from across the street – use the garden bed and lawn 
shapes, as well as the planting, to “frame” the view of the house or focus the attention on the 
front door. Consider using some highlight plants near the front door to reinforce its importance. 
Finally, make sure your letter box is at least 60cm away from the driveway to avoid  
accidental damage. 

   

            

Geometric forms and strong regular & compact plantings with large glossy leaves & defined borders 
reinforce a sense of structure in the garden.

In relation to the planting design, keep the following tips in mind:
•	 Use at least 1 tree (and preferably 2) to help “frame” your house and contribute to the 

overall greenery of the streetscape;

• 	Create a sense of layering of your plants by keeping larger ones to the rear of the planter 
areas, closer to the house, but be careful not to block views from your windows;

• 	Continue the layering from tall at the back to medium and then smaller plants as they 
become closer to the street;

• 	Make sure you keep driveways and paths clear by using smaller plants that won’t spread 
across the paving (unless you want to hedge them);

• 	Where you want greenery but don’t want the space to feel enclosed, use ground  
cover plants;

•	 Use highlight plants sparingly, perhaps only in one or two places in the garden (otherwise 
they’re not “highlights”.) Think about using them along a front path, at the front door or even 
just either side of the front path where it meets the footpath;

• 	Tussock type plants can be very attractive in groupings or as borders and can form an 
attractive textural contrast to more traditionally shaped shrubs;

• 	Select your plants with the sun’s orientation to your garden in mind. Some plants in the list 
have been identified as either shade tolerant or only suitable where they won’t get the full 
effect of the summer sun, so use these on the east or south side of the house. Likewise, a 
deciduous tree would be a good choice for a north or west facing front garden as it will 
provide shade in summer but let the sun through in winter;

• 	Finally, space your plants out roughly according to their ultimate size so that the garden 
doesn’t appear either too sparse or too crowded. A good rule of thumb is to space  
plants out at about 2/3 or 3/4 of their ultimate spread.

10. APPENDIX B - NORTHVALE 
FRONT GARDEN LANDSCAPES
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SOME TIPS FOR CREATING  
YOUR FRONT GARDEN

•	 Before you or your landscape contractor commence any work on your garden, 
the following tips are worth thinking through:

•	 Start with “a clean slate” by clearing the area of all rubbish and builder’s debris, 
then prepare it by levelling it or smoothing it out;

•	 Make sure that in smoothing it out that it’s got good surface drainage and won’t 
pond water anywhere;

•	 Prepare the soil by cultivating it (to spade depth for planted areas and half that for 
lawns) and if it’s somewhat heavy clay, incorporate gypsum and well-composted 
organic matter;

•	 If you’re going to locate any trees close to the house, consider installing a 
root barrier between the tree and the house. (There are several easy to use 
proprietary systems available);

•	 Prepare the plants by watering them thoroughly one day before planting  
and plan your planting time to avoid hot weather periods or the hotter parts of 
the day;

•	 Before digging the holes, ensure your planting layout works by setting out the pots 
in their final locations and then shuffle them around as necessary to achieve a 
good look, responding to their ultimate spread;

•	 Prepare the planting holes well by digging a hole at least twice the width of each 
plant’s pot but only to the depth of the pot. If the soil is hard, break up the base of 
the hole with a pick or mattock, but don’t remove the broken-up soil;

•	 Place the plant in the hole so that the top of the soil in the pot matches 
the surrounding soil you’re planting into. (Planting too deep or too shallow 
compromises the plant’s chance of success);

•	 Waterthe plants well within about an hour of putting them in the ground;

•	 Some larger plants may need support from stakes, but only use these where 
necessary. Tie the plants with soft webbing or cloth ties (rather than wire type ties);

•	 Finish the planted areas off with 80 – 100mm of your chosen mulch type.

SEMI FORMAL, STRUCTURED GARDEN 
SPECIES LIST - SUGGESTIONS FOR 
NORTHVALE

HIGHLIGHT PLANTS
ART** Arthropodium cirratum ‘Matapouri Bay’ Matapouri Lily 0.7 x 0.7 E

CRA Cycas revoluta Cycad 0.8 x 0.8 E

DSS* Dianella ‘Silver Streak’	 Silver Streak 0.7 x 0.8 N

YFI Yucca filamentosa’ Adam's Needle 5 x 2.5 E

CXN Corymbia eximia ‘Nana’ Dwarf Yellow 
Bloodwood

7 x 5 N

GAX* Gordonia axillaris Fried Egg Plant 5 x 5 E

LIN Lagestroemia indica x L.faurieri ‘Natchez’ Crepe Myrtle 8 x 6 E

MAG* Magnolia grandiflora ‘Little Gem’ Little Gem Magnolia 5 x 2.5 E

PCC Pyrus calleryana ‘Capital’ Callery Pear 10 x 3 E

SYA Syzygium australe Lilly Pilly 8 x 6 N

TLL Tristaniopsis laurina ‘Luscious’ Kanooka 8 x 4 N

*=shade tolerant, **=shady location only	       	              I=indigenous, N=native, E=exotic

CXN GAX

LIN MAG

ART

DSS

CRA

YFI
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CWA Callistemon citrinus ‘White Anzac’ White Anzac Bottlebrush 1 x 2 N

COB Correa baeuerlenii Chef’s Cap Correa 1.5 x 1.5 N

COB Correa glabra ‘Coliban River’ Rock Correa 1 x 1.5 N

EMP Philoteca myoporoides ‘Profusion’ Long-leaf Wax Flower 1.5 x 1.5 N

LPW Lagerstroemia indica ‘Pixie White’ Pixie White Crepe Myrtle 1 x 1 E

MCT Metrosideros Collina Tahiti Dwarf Metrosideros 1 X 1 N

OHS Osmanthus delavayi ‘Heaven Scent’ Tea Olive 1.5 x 1.5 E

PTW Pittosporum tobira 'Wheelers Dwarf' Wheelers Dwarf Mock Orange 1 x 1 E

RHA Rhaphiolepis umbellata Yeddo Hawthorn 1.5 x 2 E

SAU* Syzygium “Baby Boomer” PBR Baby Boomer Lilly Pilly 1.5 x 1.5 N

MEDIUM SHRUBS (1-1.5M HIGH)

CML** Camelia sasanqua spp Sasanqua Camellia cultivars 3 X 1.5 E

MPA Murraya paniculata Orange Blossom Jasmine 3.5 x 2 E

ESC Escalonia ivyi Escalonia 2.5 x 2.5 E

PGP Pittosporum tenuifolium 'Green Pillar’ Green Pillar Pittosporum 2 x 1.5 E

SYC Syzygium paniculatum ‘Elite’ Lilly Pilly Elite 3 .5 x 1.5 N

VBO Viburnum odoratissimum ‘Dense Fence’ Dense Fence Viburnum 2.5 x 2 E

LARGE SHRUBS (1.5-3.4M HIGH)

SMALL SHRUBS (0.2-1M HIGH)
BVD Baeckea virgata dwarf Twiggy Dwarf Baeckea 0.8 x 1.3 N

CGI Correa glabra 'Ivory Lantern' Correa 'Ivory Lantern' 0.5 x 0.5 N

ETT Euonymus japonicus 
'Tom Thumb'

Box Leaf Japanese Spindle 0.6 x 0.6 E

GDA Gardenia augusta 'Radicans' Dwarf Gardenia 0.5 x 0.6 E

HEB Hebe buxifolia Box-leaf Hebe 0.7 x 1 E

LLF Leptospermum lavigatum 'Fore 
Shore'

Fore Shore Tea Tree 0.8 x 0.45 N

MVC Melaleuca incana 
'Velvet Cushion'

Velvet Cushion 0.8 x 1 N

RSM Rhaphiolepis indica 
'Snow Maiden'

Snow Maiden Indian Hawthorn 0.7 x 0.5 E

RHP** Ruscus hypoglossum Box Holly 0.5 x 0.7 E

TRJ* Trachelospermum jasminoides Star Jasmine 0.5 x 1 E
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EMP
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SAU

MCT

RHA

COB COG

BVD

GDA

MVC
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NORTHVALE (NEIGHBOURHOOD 1)
FRONT GARDEN ELEMENTS
With the theme for this area being a structured, semi-formal feel, the elements used 
for such things as mulches, paving and garden ornaments are important.

MULCHES - ORGANIC AND INORGANIC
Mulches, may be organic (e.g. pine bark or shredded wood) or inorganic (such as 
river pebbles). If they are organic, mulches are to be natural coloured fine pine bark 
mulch (25mm particle size) or dark brown coloured dyed wood mulch. Brightly 
coloured dyed wood mulches, such as green etc, are not approved.

Inorganic mulches are to be either rounded river worn pebble or crushed rock 
pebbles, light grey or charcoal/black in colour and in the 10-20mm size range.

PAVING
Minimise large areas of paving where possible and instead use stepping stones 
within organic mulch or gravel to maximise the natural infiltration of rainwater into 
the soil. Regular paving slabs in squares or rectangles work well with this structured 
character and fit with the geometric shapes of lawn and garden bed areas. 
Driveways should be darker coloured paving, using coloured concrete and/or 
exposed aggregate concrete. Additionally, sawn timber can be used as a highlight if 
it is consistent with the formal shapes of the garden.

GARDEN FEATURES
In the structured gardens of this precinct, garden elements or features can 
be used as highlights. Large glazed pots can add splash of colour while small 
sculptural elements can add interest to a frontage. Keep any such ornaments at an 
appropriate scale to your garden and don’t let them overly dominate the space.

GROUND COVERS
ARM Armeria maritima 'Alba' Thrift 0.2 x 0.3 E

CMW Convolvulus mauritanicus 'White Gladys' White Gladys' Convolvulus 0.2 x 1 E

OPJ** Ophiopogon japonicus Mondo Grass 0.2 x 0.3 E

Rectangular pavers 
in gravel	

Charcoal coloured 
concrete

Dark exposed 
aggregate paving

Stone/concrete 
pavers

Light/dark charcoal 
paving highlight

Charcoal/black 
river pebbles

Grey crushed 
granite

Inorganic Mulches

Organic Mulches

 “Forest -brown” 

  dyed mulch

Natural fine pine 
bark mulch

TUSSCOCKS
DLJ Dianella caerulea 'Little Jess' Little Jess Flax Lily 0.4 x 0.4 N

LGF Libertia grandiflora Tukauki 0.7 x 0.5 E

LMW** Liriope muscari 'Monroe’s White' Evergreen Giant Liriope 0.3 x 0.45 E

LNY Lomandra longifolia 'Nyalla' Nyalla Mat Rush 0.85 x 0.85 N
DLJ

LMW

LGF

LNY

ARM CMW OPJ
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NEIGHBOURHOOD 1
  

11. APPENDIX C -  
NORTHVALE SPECIAL  
PRECINCT ELEMENTS

Letter Boxes

Masonry letter boxes

Street Names in Corner 
Retaining walls

High quality timber sideage 
fence as part of “entry 
treatment”

Charcoal coloured exposed 
aggregate concrete

Street names in retaining walls

Porous paving, such as 
Boral Hydropave

“Estate Fencing” at Entries

Entry Thresholds

Road Pavement
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CLUB REDSTONE LIMITED ACN [insert] 

Constitution 

1. Preliminary 

1.1 Definitions and interpretation 

Schedule 7 applies and forms part of this Constitution. 

1.2 Name of the Company  

(a) Company's Name  

The name of the company is Club Redstone Limited.  

(b) Display of Company's Name  

The Company must display its name prominently at its Registered Office (together 
with the words "Registered Office") and at every place of business that is open to 
the public. 

(c) Company's Name on Documents and Instruments  

Except where the Act provides otherwise, the Company must detail its name on all 
public documents and negotiable instruments of the Company.  

(d) Change of Company's Name  

Subject to any other requirements of the Act, the Company may change its name by 
passing a Special Resolution of the Company to adopt a new name.  Any change in 
the Company's name does not:  

(i) create a new legal entity;  

(ii) affect the Company's existing property, rights or obligations; or  

(iii) render defective any legal proceedings by or against the Company.  

Any legal proceedings that could have been continued or begun by or against the 
Company in its former name may be continued or begun by or against the 
Company in its new name.  

1.3 Australian Company Number  

(a) Company's ACN  

The Company's ACN is [insert].  

(b) Documents and Instruments  

In addition to the requirement in Article 1.2(c), the Company must detail on the first 
page of all its public documents and negotiable instruments the expression 
"Australian Company Number", or the abbreviated word "ACN", followed by its 
ACN.  Where permitted, the Company may detail its Australian Business Number, 
or the abbreviated word "ABN", followed by its ABN, in place of its ACN. 
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(c) Exceptions to Article 1.3(b) 

Article 1.3(b) does not apply where the Act provides otherwise including, without 
limitation, to cash register receipts issued by the Company.  

1.4 Nature of the Company 

(a) The Company is a public company limited by guarantee. 

(b) Subject to any requirement of the Act, the Company must always have at least one 
Member but there is no maximum number of Members (other than in respect of 
certain Classes of Members, which are provided for in Article 2.1 of Schedule 1).  

1.5 Powers  

Subject to any restrictions in the Act, the Company has the legal capacity and powers of a 
natural person including, without limitation, the power to:  

(a) issue and otherwise deal with Memberships, including suspend and expel Members 
pursuant to Articles 1.3 and 1.6 of Schedule 6;  

(b) grant a general security interest over the Company's property; 

(c) procure the registration or recognition of the Company as a body corporate in any 
jurisdiction, whether within or outside the Commonwealth of Australia; and  

(d) do anything that the Company is lawfully authorised to do in any jurisdiction, 
whether within or outside the Commonwealth of Australia.  

1.6 Replaceable rules 

The replaceable rules in the Act do not apply to the Company. 

1.7 Objects 

The objects of the Company are all or any of the following: 

(a) to make available, operate and promote the Facilities:  

(i) in the interests of Members as first class community recreational facilities 
used for indoor and outdoor sporting, recreational, cultural and other 
activities; and 

(ii) in accordance with the terms of the Lease, for use by the Members and 
such other persons who are, pursuant to the terms of this Constitution, 
authorised to use such Facilities, 

in order to make an address within the Redstone Project Land enviable, and to: 

(iii) create a strong sense of community;  

(iv) serve as a focal point for formal and informal interaction and activity; 

(v) develop and maintain a strong program of events and community 
initiatives; 

(vi) increase Members' sense of engagement and belonging;  

(vii) engender a greater sense of social cohesion; and 
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(viii) create a community to which people want to belong, 

within the Redstone Project Land; 

(b) to maintain the Facilities and any other land which the Company agrees in writing to 
maintain on behalf of the Owners Corporation or any other owners corporation 
created upon registration of a plan of subdivision in respect of the Redstone Project 
Land; 

(c) to obtain and maintain a licence under the Liquor Control Reform Act in relation to 
such part of the Facilities as the Board resolves permitting the sale from and/or the 
consumption of liquor within the whole or any part of the Facilities; 

(d) to deliver services and programs in accordance with any services and programs 
advertised and promoted by the Developer; 

(e) to create an efficient, "user friendly" booking procedure to facilitate the use of the 
Facility; 

(f) to provide such other facilities to the Members as the Board resolves;  

(g) to raise funds by any lawful means for the achievement of the objects; and 

(h) to do all things and exercise all powers, rights and privileges as a natural person 
may do or exercise for the purpose of furthering the above objects.  

1.8 Application of income and property 

(a) No Payment or Transfer to Members 

The Company will only apply the income (including profits if any) and property of the 
Company in promoting the objects of the Company set out in Article 1.7, and no 
portion of it may be paid or transferred directly or indirectly by way of dividend, 
bonus or otherwise to any Member. 

(b) Payments in good faith 

(i) Notwithstanding Article 1.8(a), the Company may, subject to 
Articles 1.8(b)(ii) to (vi) inclusive, make payments in good faith of 
remuneration to any Member, Officer or other employee of the Company 
in return for any services rendered to the Company or for goods supplied 
in the ordinary and usual course of business of the Company.  

(ii) The Company must not make any payment to a Director or a Secretary 
in return for services rendered to the Company in his or her capacity as a 
Director or Secretary including, without limitation, sitting fees and other 
emoluments unless such payment is in respect of that persons' 
employment where the terms of the employment salary or wage have 
been approved by the Board.  The Company may, however, reimburse a 
Director in respect of reasonable out-of-pocket expenses incurred in 
connection with that office.  

(iii) The Company must not make any payment to a Director or a Secretary 
for services rendered by that Director or Secretary (in a capacity other 
than Director or Secretary) to the Company unless the provision of those 
services has the prior approval of the Board by resolution and the 
amount payable is approved by a resolution of the Board.  

(iv) The Company must not make any payment to a Member, Officer or other 
employee of the Company that represents, either directly or indirectly, a 
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commission or allowance paid by the Company to that person in respect 
of the sale or disposal by that person of liquor on property owned or 
occupied by the Company. 

(v) The Company must not make any payment to a Director or a Secretary 
except in good faith in respect of insurance premiums in connection with 
a contract insuring a Director or Secretary for liability incurred as an 
Officer of the Company where the Board has approved the payment of 
the premium. 

(vi) The Company may make payment of interest on money borrowed from 
any Member, and may also make payment in respect of reasonable and 
proper rent for premises let by a Member to the Company.  

1.9 Alteration of Constitution 

Subject to any requirements of the Act, the Company may alter this Constitution, either wholly 
or in part, by passing a Special Resolution of the Company.  

2. Members 

2.1 Classes of Membership 

Schedule 1 applies and forms part of this Constitution. 

2.2 Membership Qualification 

Schedule 2 applies and forms part of this Constitution. 

2.3 Membership Rights and Responsibilities 

Schedule 3 applies and forms part of this Constitution. 

2.4 Applications for Membership 

Schedule 4 applies and forms part of this Constitution. 

2.5 Fees 

Schedule 5 applies and forms part of this Constitution. 

2.6 Transfer, Transmission, Suspension, Cancellation and Reinstatement of 
Memberships 

Schedule 6 applies and forms part of this Constitution. 

3. Proceedings of Members 

3.1 Written resolutions of Members 

While the Company has only one Member, the Company may pass a resolution by that 
Member signing a record in writing of that resolution. 

3.2 Who can call meetings of Members 

(a) The Board may call a meeting of Members at a time and place (including 2 or more 
venues using technology which gives the Members as a whole a reasonable 
opportunity to participate) and in a manner as the Board resolves. 
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(b) The Board must call and arrange to hold a general meeting of the Company on the 
request of Members made in accordance with the Act. 

(c) A Member may call and arrange to hold a general meeting of the Company only as 
provided for by the Act. 

3.3 Annual General Meeting 

(a) The Company must hold an AGM if required by, and in accordance with, the Act. 

(b) The business of an AGM may include any of the following, even if not referred to in 
the notice of the meeting: 

(i) the consideration of any annual financial report, director's report and 
auditor's report for the Company; 

(ii) the election of Directors; 

(iii) the appointment of the auditor of the Company; and 

(iv) the fixing of the remuneration of the auditor of the Company. 

(c) Subject to any requirements under the Act, the chair of an AGM must allow a 
reasonable opportunity for the Members as a whole at the AGM to ask questions 
about or make comments on the management of the Company.  

(d) Subject to any requirements under the Act, where the Auditor or its representative is 
present at an AGM, the chair of the AGM must allow a reasonable opportunity for 
the Members as a whole at the AGM to ask the Auditor or its representative 
questions relevant to:  

(i) the conduct of the Company's audit as detailed in any Auditor's report; 
and  

(ii) the preparation and content of any Auditor's report. 

3.4 How to call meetings of Members 

(a) The Company must give not less than Prescribed Notice of a meeting of Members. 

(b) Notice of a meeting of Members must be given to each Member, each Director, 
each Alternate Director and any auditor of the Company. 

(c) Subject to Article 3.12(h), a notice of a meeting of Members must: 

(i) set out the place, date and time for the meeting (and if the meeting is to 
be held in 2 or more places, the technology that will be used to facilitate 
this); 

(ii) state the general nature of the business of the meeting; and 

(iii) set out or include any other information or documents specified or 
required by the Act. 

(d) A person may waive notice of any meeting of Members by notice in writing to the 
Company to that effect. 

(e) Subject to the Act, anything done (including the passing of a resolution) at a 
meeting of Members is not invalid because either or both a person does not receive 
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notice of the meeting or the Company accidentally does not give notice of the 
meeting to a person. 

3.5 Right to attend meetings 

(a) Each Member and any Auditor of the Company is entitled to attend any meetings of 
Members. 

(b) Subject to this Constitution, each Director is entitled to attend and speak at all 
meetings of Members. 

3.6 Meeting at more than one place 

(a) A meeting of Members may be held in 2 or more places linked together by any 
technology that: 

(i) gives the Members as a whole in those places a reasonable opportunity 
to participate in proceedings; 

(ii) enables the chairperson to be aware of proceedings in each place; and 

(iii) enables the Members in each place to vote on a show of hands and on a 
poll. 

(b) If a meeting of Members is held in 2 or more places under Article 3.6(a): 

(i) a Member present at one of the places is taken to be present at the 
meeting; and 

(ii) the chairperson of that meeting may determine at which place the 
meeting is taken to have been held. 

3.7 Quorum 

(a) A quorum for a meeting of Members: 

(i) until the Completion Date is 1 Member; and 

(ii) after the Completion Date is 5% of Members, 

entitled to vote at that meeting (except when the Company has only one Member in 
which case the quorum is constituted by that sole Member). 

(b) In determining whether a quorum for a meeting of Members is present: 

(i) where more than one proxy, attorney or representative of a Member is 
present, only one of those persons is counted; 

(ii) where a person is present as a Member and as a proxy, attorney or 
representative of another Member, that person is counted only once; and 

(iii) where a person is present as a proxy, attorney or representative for 
more than one Member, that person is counted separately for each 
appointment provided that there is at least one other Member present. 

(c) A quorum for a meeting of Members must be present at the commencement of the 
meeting.  If a quorum is present at the commencement of a meeting of Members, it 
is taken to be present throughout the meeting unless the chairperson otherwise 
determines. 
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(d) If a quorum is not present within 30 minutes after the time appointed for a meeting 
of Members: 

(i) if the meeting was called under Article 3.2(b) or Article 3.2(c), the 
meeting is dissolved; and 

(ii) any other meeting is adjourned to the date, time and place as the Board 
may by notice to the Members appoint, or failing any appointment, to the 
same day in the next week at the same time and place as the meeting 
adjourned. 

(e) If a quorum is not present within 30 minutes after the time appointed for an 
adjourned meeting of Members, the meeting is dissolved. 

(f) Where any General Meeting is held at two or more venues by electronic means or 
other technology and there is a failure of the electronic means or other technology, 
which prevents any or all of the Members present from participating in the meeting. 
that meeting will be adjourned until the failure is rectified. If rectification is not 
possible within 60 minutes of the initial failure, the chair of the meeting must adjourn 
the meeting until such date and such time that the chair considers it possible to give 
the Members as a whole a reasonable opportunity to participate in that meeting.  

3.8 Chairperson 

(a) The chairperson of Directors must (if present within 15 minutes after the time 
appointed for the holding of the meeting and willing to act) chair each meeting of 
Members. 

(b) If at a meeting of Members: 

(i) there is no chairperson of Directors; 

(ii) the chairperson of Directors is not present within 15 minutes after the 
time appointed for the holding of a meeting of Members; or 

(iii) the chairperson of Directors is present within that time but is not willing to 
chair all or part of that meeting, 

the Directors present may, by majority vote, elect a person present to chair all or 
part of the meeting of Members. 

(c) Subject to Article 3.8(a), if at a meeting of Members: 

(i) a chairperson of that meeting has not been elected by the Directors 
under Article 3.8(b); or 

(ii) the chairperson elected by the Directors is not willing to chair all or part 
of a meeting of Members, 

the Members present must elect another person present and willing to act to chair 
all or part of that meeting. 

3.9 General conduct of meetings 

(a) Subject to the Act, the chairperson of a meeting of Members is responsible for the 
general conduct of that meeting and for the procedures to be adopted at that 
meeting. 

(b) The chairperson of a meeting of Members may delegate any power conferred by 
this Article to any person. 
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(c) The powers conferred on the chairperson of a meeting of Members under this 
Article 3.9 do not limit the powers conferred by law. 

3.10 Resolutions of Members 

(a) Subject to the Act and except in relation to a resolution to vary or surrender the 
Lease for which a unanimous resolution of all Members entitled vote on the 
resolution is required, a resolution at a meeting of Members is passed if the number 
of votes cast in favour of the resolution by Members entitled to vote on the 
resolution exceeds the number of votes cast against the resolution by Members 
entitled to vote on the resolution. 

(b) Unless a poll is requested in accordance with Article 3.11 or a Member makes a 
request in accordance with Article 3.10(d), a resolution put to the vote at a meeting 
of Members must be decided on a show of hands. 

(c) A declaration by the chairperson of a meeting of Members that a resolution on a 
show of hands is passed, passed by a particular majority, or not passed, and an 
entry to that effect in the minutes of the meeting, are sufficient evidence of that fact, 
unless proved incorrect. 

(d) Any Member may request that votes be cast anonymously in relation to any 
resolution proposed in accordance with Article 1.6(e) of Schedule 6. 

3.11 Polls 

(a) A poll may be demanded on any resolution at a meeting of Members. 

(b) A poll on a resolution at a meeting of Members may be demanded by: 

(i) at least 5 Members present and entitled to vote on that resolution; 

(ii) a majority of Members present and entitled to vote on that resolution if  
there are less than 5 Members present and entitled to vote on that 
resolution and there is a quorum of Members present; 

(iii) one or more Members present and who are together entitled to at least 
5% of the votes that may be cast on that resolution on a poll; or 

(iv) the chairperson of that meeting. 

(c) A poll on a resolution at a meeting of Members may be demanded: 

(i) before a vote on that resolution is taken; or 

(ii) before or immediately after the results of the vote on that resolution on a 
show of hands are declared. 

(d) A demand for a poll may be withdrawn. 

(e) A poll demanded on a resolution at a meeting of Members must be taken in the 
manner and at the time and place the chairperson directs. 

(f) A poll demanded on a resolution at a meeting of Members for the election of a 
chairperson of that meeting or the adjournment of that meeting must be taken 
immediately. 

(g) The result of a poll demanded on a resolution of a meeting of Members is a 
resolution of that meeting. 
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(h) A demand for a poll on a resolution of a meeting of Members does not prevent the 
continuance of that meeting or that meeting dealing with any other business. 

3.12 Adjourned, cancelled and postponed meetings 

(a) Subject to the Act, the chairperson: 

(i) may adjourn a meeting of Members to any day, time and place; and 

(ii) must adjourn a meeting of Members if the Members present with a 
majority of votes that may be cast at that meeting agree or direct the 
chairperson to do so.  The chairperson may adjourn that meeting to any 
day, time and place. 

(b) No person other than the chairperson of a meeting of Members may adjourn that 
meeting. 

(c) The Company is only required to give notice of a meeting of Members resumed 
from an adjourned meeting if the period of adjournment exceeds 21 days. 

(d) Only business left unfinished is to be transacted at a meeting of Members resumed 
after an adjournment. 

(e) Subject to the Act and this Article 3.12, the Board may at any time postpone or 
cancel a meeting of Members by giving notice not less than 5 Business Days before 
the time at which the meeting was to be held to each person who is, at the date of 
the notice: 

(i) a Member; 

(ii) a Director or Alternate Director; or 

(iii) auditor of the Company. 

(f) A general meeting called under Article 3.2(b) must not be cancelled by the Board 
without the consent of the Members who requested the meeting. 

(g) A general meeting called under Article 3.2(c) must not be cancelled or postponed 
by the Board without the consent of the Members who called the meeting. 

(h) A notice under Article 3.12(c) of a meeting of Members resumed from an adjourned 
meeting and a notice postponing a meeting of Members must set out the place, 
date and time for the revised meeting (and if the revised meeting is to be held in 
2 or more places, the technology that will be used to facilitate this). 

3.13 Number of votes 

(a) Subject to this Constitution and any rights or restrictions attached to a Class of 
Members, on a show of hands or on a poll at a meeting of Members, every Member 
present described in Schedule 3 who is entitled to vote has one vote and one value. 

(b) In the case of an equality of votes on a resolution at a meeting of Members, the 
chairperson of that meeting has a casting vote on that resolution both on a show of 
hands and on a poll, in addition to any vote the chairperson of that meeting has in 
respect of that resolution. 
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(c) A Member present at a meeting of Members is not entitled to vote on any resolution 
if:  

(i) the Member has been suspended in accordance with Article 1.3 of 
Schedule 6; or 

(ii) any amount due and payable to the Company by or on behalf of that 
person in their capacity as a Member has not been paid. 

(d) A Member present at a meeting of Members is not entitled to vote on a resolution at 
that meeting where that vote is prohibited by the Act or an order of a court of 
competent jurisdiction. 

(e) The Company must disregard any vote on a resolution purported to be cast by a 
Member present at a meeting of Members where that person is not entitled to vote 
on that resolution. 

(f) The authority of a proxy or attorney for a Member to speak or vote at a meeting of 
Members is suspended while the Member is present in person at that meeting. 

3.14 Objections to qualification to vote 

(a) An objection to the qualification of any person to vote at a meeting of Members may 
only be made at that meeting (or any resumed meeting if that meeting is 
adjourned), to the chairperson of that meeting. 

(b) Any objection under Article 3.14(a) must be decided by the chairperson of the 
meeting of Members, whose decision, made in good faith, is final and conclusive. 

3.15 Proxies, attorneys and representatives 

(a) A Member, who is entitled to attend and cast a vote at a meeting of Members, may 
vote on a show of hands and on a poll: 

(i) in person or, if the Member is a body corporate, by its representative 
appointed in accordance with the Act; 

(ii) by not more than one proxy; or 

(iii) by not more than one attorney. 

(b) A proxy, attorney or representative of a Member need not be a Member. 

(c) A Member may appoint a proxy, attorney or representative for: 

(i) all or any number of meetings of Members; or 

(ii) a particular meeting of Members. 

(d) An instrument appointing a proxy is valid if it is signed by the Member making the 
appointment and contains: 

(i) the name and address of that Member; 

(ii) the name of the Company; 

(iii) the name of the proxy or the name of the office of the proxy; and 

(iv) the meetings of Members at which the proxy may be used. 
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(e) The chairperson of a meeting of Members may determine that an instrument 
appointing a proxy is valid even if it contains only some of the information specified 
in Article 3.15(d). 

(f) An instrument appointing an attorney or representative must be in a form as the 
Board may prescribe or the chairperson of a meeting of Members may accept. 

(g) Subject to the Act, the decision of the chairperson of a meeting of Members as to 
the validity of an instrument appointing a proxy, attorney or representative is final 
and conclusive. 

(h) Unless otherwise provided in the Act or in the instrument appointing a proxy or 
attorney, a proxy or attorney may: 

(i) agree to a meeting of Members being called by shorter notice than is 
required by the Act or this Constitution; 

(ii) agree to a resolution being either or both proposed and passed at a 
meeting of Members of which notice of less than 21 days is given; 

(iii) speak on any resolution at a meeting of Members on which the proxy or 
attorney may vote; 

(iv) vote at a meeting of Members (but only to the extent allowed by the 
appointment); 

(v) demand or join in demanding a poll on any resolution at a meeting of 
Members on which the proxy or attorney may vote; and 

(vi) attend and vote at any meeting of Members which is rescheduled or 
adjourned. 

(i) Unless otherwise provided in the Act or in the instrument appointing a proxy or 
attorney, a proxy or attorney may vote on: 

(i) any amendment to a resolution on which the proxy or attorney may vote; 

(ii) any motion not to put that resolution or any similar motion; and 

(iii) any procedural motion relating to that resolution, including a motion to 
elect the chairperson of a meeting of Members, vacate the chair or 
adjourn that meeting, 

even if the appointment directs the proxy or attorney how to vote on that resolution. 

(j) If the name of the proxy or the name of the office of the proxy in a proxy form of a 
Member is not filled in, the proxy of that Member is: 

(i) the person specified by the Company in the form of proxy in the case the 
Member does not choose; or 

(ii) if no person is so specified, the chairperson of that meeting. 

(k) A Member may specify the manner in which a proxy or attorney is to vote on a 
particular resolution at a meeting of Members. 
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(l) An appointment of proxy or attorney for a meeting of Members is effective only if the 
Company receives the appointment (and any authority under which the appointment 
was signed or a certified copy of the authority) not less than: 

(i) 48 hours before the time scheduled for commencement of that meeting; 
or 

(ii) in the case of a meeting which has been adjourned, 48 hours before the 
time scheduled for resumption of the meeting. 

(m) Unless the Company has received notice in writing of the matter not less than 
48 hours before the time scheduled for the commencement of a meeting of 
Members, a vote cast at that meeting by a person appointed by a Member as a 
proxy, attorney or representative is, subject to this Constitution, valid even if, before 
the person votes: 

(i) a Cessation Event occurs in respect of that Member; 

(ii) that Member revokes the appointment of that person; or 

(iii) that Member revokes the authority under which the person was 
appointed by a third party. 

3.16 Business of meetings 

Except with the prior approval of the Board, with the permission of the chairperson of the 
meeting or under the Act, no person may move at any meeting of Members: 

(a) any resolution (except in the form set out in the notice of meeting given under 
Article 3.4); or 

(b) any amendment of any resolution or a document which relates to any resolution and 
a copy of which has been made available to Members to inspect or obtain. 

4. Directors 

4.1 Number of Directors 

(a) The Company must have not less than 3, and not more than 7, Directors. 

(b) The Company in general meeting may by resolution alter the maximum or minimum 
number of Directors provided that the minimum is not less than 3. 

(c) Subject to this Article 4.1, the Board must determine the number of Directors 
provided that the Board cannot reduce the number of Directors below the number in 
office at the time that determination takes effect. 

(d) If the number of Directors is below the minimum required by this Constitution, the 
Board must not act except:  

(i) in emergencies;  

(ii) to appoint Directors up to that minimum number; or  

(iii) to call and arrange to hold a meeting of Members. 

4.2 Appointment of Directors 

(a) Subject to Article 4.1, the Directors may appoint any person as a Director. 



 

L\330918093.5 Constitution of Club Redstone Limited 13 

(b) The Company in general meeting may by resolution appoint any person as a 
Director. 

(c) A Director need not be a Member. 

4.3 Tenure 

(a) All Directors will remain in office until the Relevant AGM, subject to their right to 
resign from office. At that AGM, and each subsequent AGM, one-third of the Board 
for the time being, or if the number on the Board is not three or a multiple of three, 
the number nearest to one third, will retire from the office of Director.  

(b) A Director retiring pursuant to Article 4.3(a) is eligible for re-election.  

(c) Subject to Article 4.3(d), the Directors to retire at an AGM (other than at the 
Relevant AGM) will be those who have been longest in office since their last 
election but as between persons who became Directors on the same day, those of 
them to retire will be decided by lot unless they agree among themselves.  

(d) At a General Meeting at which a Director retires, the Company may elect another 
person to fill that office. Where no such person is elected and the retiring Director 
offers to stand for re-election at the meeting, the retiring Director will be deemed, 
subject to any restrictions under the Act, to have been re-elected unless:  

(i) the meeting has resolved not to fill the office; or 

(ii) a resolution to re-elect that retiring Director has been put at the meeting 
and lost.  

4.4 Additional or Casual Director  

(a) The Board, or the Company at a General Meeting, may at any time appoint any 
natural person as a Director (other than an Alternate Director) to fill a casual 
vacancy on the Board or as an additional member of the existing Board, provided 
that the total number of Directors after such appointment does not exceed the 
maximum number (if any) determined in accordance with Article  4.1(a).  

(b) Any Director appointed pursuant to Article 4.4(a) will only hold office until the next 
following AGM, but will be eligible for re-election. Such Director is not to be taken 
into account for the purposes of Article 4.3(c).  

4.5 Removal of Director  

(a) Subject to Article 4.5(b) and any requirements of this Constitution or the Act, the 
Company may remove any Director before the expiration of that Director's tenure of 
office, and may elect another person to fill that office.  

(b) Where a Director removed pursuant to Article 4.5(a) was appointed to represent the 
interests of a particular Class or Classes of Members, the resolution of the 
Company to remove the Director does not take effect until a successor has been 
appointed to represent those interests.  

4.6 Vacation of office 

(a) A Director may resign from office by giving the Company notice in writing. 

(b) Subject to the Act, the Company may by resolution passed at a general meeting 
remove any Director, and if thought fit, appoint another person in place of that 
Director. 
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(c) A Director ceases to be a Director if: 

(i) the Director becomes of unsound mind or a person whose property is 
liable to be dealt with under a law about mental health; 

(ii) the Director is absent without the consent of the Directors from all 
meetings of the Directors held during a period of 6 months; 

(iii) the Director dies; 

(iv) subject to Article 4.9, is interested in any operation, contract, undertaking 
or business arrangement in which the Company is engaged or 
concerned, and fails to disclose such interest to the Company as 
required by any law; 

(v) the Director resigns or is removed under this Constitution; 

(vi) the Director becomes an insolvent under administration; or 

(vii) the Act so provides. 

4.7 Alternate Directors 

(a) With the approval of a majority of the other Directors, a Director may appoint a 
person as an alternate director of that Director for any period. 

(b) An Alternate Director need not be a Member. 

(c) The appointing Director may terminate the appointment of his or her Alternate 
Director at any time. 

(d) A notice of appointment, or termination of appointment, of an Alternate Director is 
effective only if: 

(i) the notice is in writing; 

(ii) the notice is signed by the Director who appointed that Alternate 
Director; and 

(iii) the Company is given a copy of the notice. 

(e) Subject to this Constitution and the Act, an Alternate Director may: 

(i) attend, count in the quorum of, speak at, and vote at a meeting of 
Directors in place of his or her appointing Director if that Director is not 
present at a meeting; and 

(ii) exercise any other powers (except the power under Article 4.7(a)) that 
his or her appointing Director may exercise. 

(f) An Alternate Director cannot exercise any powers of his or her appointing Director if 
that appointing Director ceases to be a Director. 

(g) A person does not cease to be a Director under Article 4.7(f) if that person retires as 
a Director at a meeting of Members and is re-elected as a Director at that meeting. 

(h) Subject to Article 4.8(d), the Company is not required to pay any remuneration to an 
Alternate Director. 
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(i) An Alternate Director is an Officer of the Company and not an agent of his or her 
appointing Director. 

4.8 Remuneration of Directors 

(a) The Company must not pay any fees to a Director for performing that person's 
duties and responsibilities as a Director. 

(b) The Company must not pay any amount to a Director under this Article 4.8 unless 
that payment has been approved by the Board. 

(c) Subject to Articles 4.8(a) and 4.8(b), the Company may pay to its Directors any 
remuneration that the Company approves by resolution. 

(d) The Company may pay all reasonable travelling, accommodation and other 
expenses that a Director or Alternate Director properly incurs: 

(i) in attending meetings of Directors or any meetings of committees of 
Directors; 

(ii) in attending any meetings of Members; and 

(iii) in connection with the business of the Company. 

(e) Subject to the Act, any Director may participate in any fund, trust or scheme for the 
benefit of: 

(i) past or present employees or Directors of the Company or a Related 
Body Corporate of the Company; or 

(ii) the dependants of, or persons connected with, any person referred to in 
Article 4.8(e)(i). 

(f) Subject to the Act, the Company may give, or agree to give, a person a benefit in 
connection with that person's, or someone else's, retirement from a board or other 
office in the Company or a Related Body Corporate of the Company. 

4.9 Interests of Directors 

(a) A Director may: 

(i) hold an office or place of profit (except as auditor) or employment in the 
Company on any terms as the Board resolves; 

(ii) hold an office or otherwise be interested in any Related Body Corporate 
of the Company or other body corporate in which the Company is 
interested; or 

(iii) act, or the Director's firm may act, in any professional capacity for the 
Company  (except as auditor) or any Related Body Corporate of the 
Company or other body corporate in which the Company is interested, 

and retain the benefits of doing so if the Director complies with the Act in relation to 
disclosure of the Director's interests including without limitation the nature and 
reasonable detail of the interest(s) giving rise to those benefits. 

(b) Each Director must comply with the Act in relation to the disclosure of the Director's 
interests. 



 

L\330918093.5 Constitution of Club Redstone Limited 16 

(c) If a Director discloses, in accordance with the Act, that they have a material 
personal interest in a matter proposed to be resolved by the Board:  

(i) the Director may contract or make an arrangement with the Company, or 
a Related Body Corporate of the Company or a body corporate in which 
the Company is interested, in any matter in any capacity; 

(ii) the Director may, subject to the Act, be counted in a quorum at the 
Board meeting that considers matters that relate to the interest; 

(iii) the Director may, subject to the Act, vote on whether the Company 
enters into the contract or arrangement, and on any matter that relates to 
the transaction that relates to the interest; 

(iv) the Director may sign on behalf of the Company, or witness the affixing 
of the common seal of the Company to, any document in respect of the 
transaction that relates to the interest; 

(v) the Director may retain the benefits under any transaction that relates to 
the interest even though the Director has the interest if the interest is 
disclosed to the Board prior to the relevant transaction is entered into; 
and 

(vi) the Company cannot avoid any transaction that relates to the interest 
merely because of the existence of the Director's interest. 

5. Officers 

5.1 President 

(a) The Board may appoint one Director as President of the Company, for any period 
and on any terms (including, subject to Article 4.8, as to remuneration) as the Board 
resolves. 

(b) Subject to any agreement between the Company and the President, the Board may 
remove or dismiss the President at any time, with or without cause. 

(c) The Board may delegate any of its powers (including the power to delegate) to the 
President. 

(d) The Board may revoke or vary: 

(i) the appointment of the President; or 

(ii) any power delegated to the President. 

(e) The President must exercise the powers delegated to him or her in accordance with 
any direction of the Board. 

(f) The exercise of a delegated power by the President is as effective as if the Board 
exercised its power. 

(g) A person ceases to be the President if the person ceases to be a Director. 

5.2 Secretary 

(a) The Board may appoint one or more Secretaries, for any period and on any terms 
(including as to remuneration) as the Board resolves. 



 

L\330918093.5 Constitution of Club Redstone Limited 17 

(b) Subject to any agreement between the Company and a Secretary, the Board may 
remove or dismiss a Secretary at any time, with or without cause. 

(c) The Board may revoke or vary the appointment of a Secretary. 

5.3 Public Officer 

Subject to the provisions of any applicable law, the Board will appoint a public officer of the 
Company and may terminate such appointment at any time as the Board sees fit, and appoint 
another person as a replacement.  

5.4 Indemnity and insurance 

(a) To the extent permitted by law, the Company may indemnify each Relevant Officer 
against: 

(i) a Liability of that person; and 

(ii) Legal Costs of that person. 

(b) To the extent permitted by law, the Company may make a payment (whether by 
way of advance, loan or otherwise) to a Relevant Officer in respect of Legal Costs 
of that person. 

(c) To the extent permitted by law, the Company may pay, or agree to pay, a premium 
for a contract insuring a Relevant Officer against: 

(i) a Liability of that person; and 

(ii) Legal Costs of that person. 

(d) To the extent permitted by law, the Company may enter into an agreement or deed 
with: 

(i) a Relevant Officer; or 

(ii) a person who is, or has been an Officer of the Company or a subsidiary 
of the Company, 

under which the Company must do all or any of the following: 

(iii) keep books of the Company and allow either or both that person and that 
person's advisers access to those books on the terms agreed; 

(iv) indemnify that person against any Liability of that person; 

(v) make a payment (whether by way of advance, loan or otherwise) to that 
person in respect of Legal Costs of that person; and 

(vi) keep that person insured in respect of any act or omission by that person 
while a Relevant Officer or an Officer of the Company or a subsidiary of 
the Company, on the terms agreed (including as to payment of all or part 
of the premium for the contract of insurance). 
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6. Powers of the Company and Directors 

6.1 General powers 

(a) The Company may exercise in any manner permitted by the Act any power which a 
public company limited by guarantee may exercise under the Act. 

(b) The business of the Company is managed by or under the direction of the Board. 

(c) The Board may exercise all the powers of the Company except any powers that the 
Act or this Constitution requires the Company to exercise in general meeting. 

(d) Without limiting the operation of Articles 6.1(a)-(c), the Board may exercise any of 
the following powers as it sees fit:  

(i) power to raise or borrow money for the purposes of the Company;  

(ii) power to charge any property or business of the Company;  

(iii) power to issue debentures or give any other security for any debt, liability 
or obligation of the Company or of any other person;  

(iv) power to authorise persons who are not Members of the Company to 
use the Facilities; and  

(v) power to make By-laws and Rules for the management and operation of 
the Company and the use of the Facilities.  

6.2 Execution of documents 

(a) If the Company has a common seal, the Company may execute a document if that 
seal is fixed to the document and the fixing of that seal is witnessed by: 

(i) 2 Directors; 

(ii) a Director and a Secretary; or 

(iii) a Director and another person appointed by the Directors for that 
purpose. 

(b) The Company may execute a document without a common seal if the document is 
signed by: 

(i) 2 Directors; 

(ii) a Director and a Secretary; or 

(iii) a Director and another person appointed by the Directors for that 
purpose. 

(c) The Company may execute a document as a deed if the document is expressed to 
be executed as a deed and is executed in accordance with Article 6.2(a) or 6.2(b). 

(d) The Board may resolve, generally or in a particular case, that any signature on 
certificates for Members may be affixed by mechanical or other means. 

(e) Negotiable instruments may be signed, drawn, accepted, endorsed or otherwise 
executed by or on behalf of the Company in the manner and by the persons as the 
Board resolves. 
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6.3 Attorney or agent 

(a) The Board may appoint any person to be attorney or agent of the Company for any 
purpose, for any period and on any terms (including as to remuneration) as the 
Board resolves. 

(b) The Board may delegate any of their powers (including the power to delegate) to an 
attorney or agent. 

(c) The Board may revoke or vary: 

(i) an appointment under Article 6.3(a); or 

(ii) any power delegated to an attorney or agent. 

6.4 Register of Securities  

The Board must cause a proper register to be kept in accordance with the Act of all mortgages 
and securities specifically affecting the Company's property, and all the requirements of the 
Act pertaining to the registration of such mortgages and securities must be complied with.  

6.5 Committees and delegates 

(a) The Board may delegate any of its powers (including this power to delegate) to a 
committee of Directors, a Director, an employee of the Company or any other 
person. 

(b) The Board may revoke or vary any power delegated under Article 6.5(a). 

(c) A committee or delegate must exercise the powers delegated in accordance with 
any direction of the Board. 

(d) The exercise of a delegated power by the committee or delegate is as effective as if 
the Board exercised the power. 

(e) Article 7 applies with the necessary changes to meetings of a committee of 
Directors. 

6.6 Members Committee  

The Board may establish a Members Committee, which will have the following features and 
functions:  

(a) the Members Committee will be comprised of at least four Members appointed by 
the Board and with whom the Board may consult in respect of issues concerning 
Membership or that otherwise may affect the rights and obligations of a Member; 

(b) each member of the Members Committee will be appointed by the Board for a 
period of twelve months and is eligible for reappointment, but may be removed by 
the Board at any time; and 

(c) if a member of the Members Committee ceases to be a Member, the Board may 
appoint a successor to the person ceasing to be a Member.  
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7. Proceedings of Directors 

7.1 Written resolutions of Directors 

(a) The Directors may pass a resolution without a meeting of the Directors being held if 
all the Directors entitled to vote on the resolution assent to a document containing a 
statement that they are in favour of the resolution set out in the document. 

(b) Separate copies of the document referred to in Article 7.1(a) may be used for 
assenting to by Directors if the wording of the resolution and the statement is 
identical in each copy. 

(c) A Director may signify assent to a document under this Article 7.1 by signing the 
document or by notifying the Company of the assent of the Director: 

(i) in a manner permitted by Article 11.3; or 

(ii) by any technology including telephone. 

(d) Where a Director signifies assent to a document under Article 7.1(c) other than by 
signing the document, the Director must by way of confirmation sign the document 
before or at the next meeting of Directors attended by that Director. 

(e) The resolution the subject of a document under Article 7.1(b) is not invalid if a 
Director does not comply with Article 7.1(d). 

7.2 Meetings of Directors 

(a) The Directors may meet, adjourn and otherwise regulate their meetings as they 
think fit. 

(b) A meeting of Directors may be held using any technology consented to by all the 
Board. 

(c) The consent of the Board under Article 7.2(b): 

(i) may be for all meetings of Directors or for any number of meetings; and 

(ii) may only be withdrawn by that Director within a reasonable period before 
a meeting of Directors. 

(d) If a meeting of Directors is held in 2 or more places linked together by any 
technology: 

(i) a Director present at one of the places is taken to be present at the 
meeting unless and until the Director states to the chairperson of the 
meeting that the Director is discontinuing his or her participation in the 
meeting; and 

(ii) the chairperson of that meeting may determine at which place the 
meeting will be taken to have been held. 

7.3 Who can call meetings of Directors 

(a) A Director may call a meeting of Directors at any time. 

(b) On request of any Director, a Secretary of the Company must call a meeting of the 
Directors. 



 

L\330918093.5 Constitution of Club Redstone Limited 21 

7.4 How to call meetings of Directors 

(a) Notice of a meeting of Directors must be given to each Director and Alternate 
Director. 

(b) A notice of meeting of Directors must: 

(i) set out the place, date and time for the meeting (and, if the meeting is to 
be held in 2 or more places, the technology that will be used to facilitate 
this); and 

(ii) state the general nature of the business of the meeting. 

(c) The Secretary must give not less than 48 hours' notice of a meeting of Directors, 
unless all Directors agree otherwise. 

(d) A Director or Alternate Director may waive notice of a meeting of Directors by notice 
in writing to the Company to that effect. 

(e) Where any meeting of the Board is held at two or more venues by electronic means 
or other technology, and there is a failure of the electronic means or that technology 
which prevents any or all of the Directors present from participating in the meeting, 
the meeting will be adjourned until the failure is rectified. If rectification is not 
achieved or possible within sixty minutes of the initial failure, the Directors present 
who are able to communicate with one another must adjourn the meeting until such 
date and such time as the chair of the meeting considers possible and practicable 
to give the Directors as a whole at the meeting to be resumed a reasonable 
opportunity to participate in that meeting. 

7.5 Quorum 

(a) Subject to the Act, a quorum for a meeting of Directors is: 

(i) if the Directors have fixed a number for the quorum, that number of 
Directors; and 

(ii) in any other case, 2 Directors entitled to vote on a resolution that may be 
proposed at that meeting. 

(b) In determining whether a quorum for a meeting of Directors is present: 

(i) where a Director has appointed an Alternate Director, that Alternate 
Director is counted if the appointing Director is not present; 

(ii) where a person is present as Director and an Alternate Director for 
another Director, that person is counted separately provided that there is 
at least one other Director or Alternate Director present; and 

(iii) where a person is present as an Alternate Director for more than one 
Director, that person is counted separately for each appointment 
provided that there is at least one other Director or Alternate Director 
present. 

(c) A quorum for a meeting of Directors must be present at all times during the 
meeting. 

(d) If there are not enough persons to form a quorum for a meeting of Directors, one or 
more of the Directors (including those who have an interest in a matter being 
considered at that meeting) may call a general meeting of the Company and the 
general meeting may pass a resolution to deal with the matter. 
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7.6 Vacancies  

In the event of any vacancy in the office of Director, the remaining Directors may hold a 
meeting of the Board to transact any business but if the number of such remaining Directors is 
not sufficient to constitute a quorum, they may only hold the meeting to:  

(a) increase the number of Directors (pursuant to Article 4.4) to a number sufficient to 
constitute a quorum; or  

(b) convene a General Meeting.  

7.7 President as Chair 

(a) The President must (if present within 15 minutes after the time appointed for the 
holding of the meeting and willing to act) chair each meeting of Directors. 

(b) If: 

(i) there is no President; or 

(ii) the President is not present within 15 minutes after the time appointed 
for the holding of a meeting of Directors; or 

(iii) the President is present within that time but is not  willing to chair all or 
part of that meeting, 

the Directors present must elect one of themselves to chair all or part of the meeting 
of Directors. 

7.8 Resolutions of Directors 

(a) A resolution of Directors is passed if more votes are cast in favour of the resolution 
than against it. 

(b) Subject to Article 4.9 and this Article 7.8, each Director has one vote on a matter 
arising at a meeting of the Directors. 

(c) In determining the number of votes a Director has on a matter arising at a meeting 
of Directors: 

(i) where a person is present as Director and an Alternate Director for 
another Director, that person has one vote as a Director and, subject to 
Article 4.7(e), one vote as an Alternate Director; and 

(ii) where a person is present as an Alternate Director for more than one 
Director, that person has, subject to Article 4.7(e), one vote for each 
appointment. 

(d) Subject to the Act, in case of an equality of votes on a resolution at a meeting of 
Directors, the chairperson of that meeting has a casting vote on that resolution in 
addition to any vote the chairperson has in his or her capacity as a Director in 
respect of that resolution. 

(e) A Director may request that votes be cast anonymously in relation to any resolution 
proposed in accordance with Article 1.6(a) of Schedule 6. 
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7.9 Committee of Directors  

(a) Subject to any restrictions in this Constitution or under the Act, the Board may 
delegate any of its powers to any Committee consisting of such number of Directors 
as the Board thinks fit.   

(b) Each Committee must exercise all of its powers in accordance with the directions (if 
any) of the Board, and any exercise by the Committee of any of its powers is 
deemed to have been an exercise of such power by the Board as a whole.  

(c) Each Committee may elect one of the Directors of the Committee to chair all the 
meetings of the Committee and, where the Committee comprises of one Director, 
that Director will be the chair. Where at any meeting of any Committee:  

(i) such chair has not been elected; or  

(ii) the chair is not present within 15 minutes after the time appointed for the 
holding of the meeting, or is unwilling to act,  

the Directors present at the meeting may elect one of their number to chair the 
meeting.  

(d) Each Committee may meet and adjourn as it thinks proper.  

(e) Subject to any requirements in this Constitution or the Act, any question arising at 
any Committee's meeting will be decided by a simple majority of votes of the 
Directors who are present at the meeting and entitled to vote in relation to the 
question.  

(f) In the case of an equality of votes at any Committee's meeting, the chair of the 
meeting has a casting vote in addition to any deliberative vote which the chair has.  

8. Use of Facilities by Non-Members 

The Board may at any time in its absolute discretion resolve to:  

(a) allow persons who are not Members to use the Facilities; 

(b) impose fees on the use of some or all of the Facilities by persons who are not 
Members; or 

(c) revoke or amend any resolution made in accordance with Article 8(a) or Article 8(b). 

9. Operator  

9.1 General  

The Board may appoint an Operator or Operators for such period of time and on such terms as 
the Board thinks fit.  Subject to the terms of any agreement entered into in a particular case, 
the Board may revoke any such appointment as it sees fit.  

9.2 Remuneration of Operators  

An Operator is entitled to receive (subject to the terms of any agreement entered into in a 
particular case) such remuneration as the Board determines, for services rendered.  
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9.3 Powers of Operators  

(a) The Board may confer on an Operator any of the powers exercisable by the Board 
(but not the power to delegate any powers delegated to it by the Board), and on any 
condition or with any restriction as the Board sees fit.  

(b) Subject to any agreement with an Operator, the Board may withdraw or vary any of 
the powers conferred on an Operator.  

(c) Subject to any restrictions under the Act, the Board may delegate the responsibility 
for the day to day management of any part or the whole of the Company's 
operations to an Operator.  

(d) Subject to any agreement with an Operator, an Operator must carry out the 
directions (if any) of the Board and report to the Board.  

10. Financial Records and Reports  

10.1 Financial Records  

To the extent required under the Act, the Board must cause the Company to keep written 
financial records that:  

(a) correctly record and explain the transactions (including transactions undertaken in 
the capacity of trustee), financial position and performance of the Company; and  

(b) would enable true and fair financial statements to be prepared and audited.  

10.2 Financial Reports to be tabled  

(a) Subject to any requirements or exemptions under the Act, the Board must ensure 
that the following documents are tabled before each AGM:  

(i) any financial report of the Company;  

(ii) any Directors' report;  

(iii) any Auditor's report; and 

(iv) any report prepared by an Operator,  

in each case in respect of the last financial year that ended before the AGM. The 
reports must be prepared in accordance with the requirements (if any) under the 
Act.  

(b) Subject to any requirements or exemptions under the Act, the Board must on the 
Company's behalf report to all the Members in respect of every financial year that 
has ended, by sending to every Member either:  

(i) copies of the Company's financial report, the Directors' report and the 
Auditor's report, each as referred to in Article 10.2(a), for that financial 
year; or  

(ii) a concise report for that financial year prepared in accordance with 
section 314(2) of the Act,  

by the earlier of 21 days before the next AGM after the end of that financial year, or 
four months after the end of that financial year.  
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(c) Subject to any restrictions under the Act, any accidental omission to give a report 
pursuant to Article 10.2, or a non-receipt of such report by a Member, does not 
invalidate any of the proceedings of the AGM.  

10.3 Members' Right to Inspect  

(a) The Board may decide, subject to any requirements under the Act, to what extent, 
at what time, at what place, and under what conditions the financial records, reports 
and other documents of the Company or any of them will be made available for the 
inspection of Members who are not Directors.  

(b) No Member has any right to inspect any record, report or document of the Company 
except:  

(i) as provided by law;  

(ii) as authorised by the Board; or  

(iii) as authorised by the Company at a General Meeting.  

11. Notices 

11.1 Notice to Members 

(a) The Company may give Notice to a Member: 

(i) in person; 

(ii) by sending it by post to the address of the Member in the Register or the 
alternative address (if any) nominated by that Member; 

(iii) by sending it to the fax number nominated by that Member; 

(iv) by sending it in pdf or other format that is a scanned image of the original 
communication, including a handwritten signature, and attached to an 
email stating that the attachment is a communication under this 
Constitution sent to the email address (if any) nominated by that 
Member; 

(v) if permitted by the Act, by sending it by other electronic means (if any) 
nominated by that Member; or 

(vi) by any other means permitted by the Act. 

(b) Subject to the Act, a Notice to a Member is sufficient, even if: 

(i) a Cessation Event occurs in respect of that Member; or 

(ii) that Member is an externally administered body corporate, 

and regardless of whether or not the Company has notice of that event. 

(c) Any Notice required or allowed to be given by the Company to one or more 
Members by advertisement is, unless otherwise stipulated, sufficiently advertised if 
advertised once in a daily newspaper circulating in the states and territories of 
Australia. 
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11.2 Notice to Directors 

The Company may give Notice to a Director or Alternate Director: 

(a) in person; 

(b) by sending it by post to the usual residential address of that person or the 
alternative address (if any) nominated by that person; 

(c) by sending it to the fax number (if any) nominated by that person;  

(d) by sending it in pdf or other format that is a scanned image of the original 
communication, including a handwritten signature, and attached to an email stating 
that the attachment is a communication under this Constitution sent to the email 
address (if any) nominated by that person; or 

(e) by any other means agreed between the Company and that person. 

11.3 Notice to the Company 

A person may give Notice to the Company: 

(a) by leaving it at the registered office of the Company; 

(b) by sending it by post to the registered office of the Company; 

(c) by sending it to the fax number at the registered office of the Company nominated 
by the Company for that purpose; 

(d) by sending it in pdf or other format that is a scanned image of the original 
communication, including a handwritten signature, and attached to an email stating 
that the attachment is a communication under this Constitution sent to the email 
address (if any) nominated by the Company for that purpose; or 

(e) by any other means permitted by the Act. 

11.4 Time of service 

(a) A notice sent by post to an address within Australia is taken to be given: 

(i) in the case of a notice of meeting, one Business Day after it is posted; or 

(ii) in any other case, at the time at which the notice would be delivered in 
the ordinary course of post. 

(b) A notice sent by post or air-mail to an address outside Australia is taken to be 
given: 

(i) in the case of a notice of meeting, 5 Business Days after it is posted; or 

(ii) in any other case, at the time at which the notice would be delivered in 
the ordinary course of post. 

(c) A notice sent by air courier to a place outside Australia is taken to be given 2 
Business Days after delivery to the air courier. 

(d) A notice sent by fax is taken to be given on the Business Day it is sent, provided 
that the sender's transmission report shows that the whole notice was sent to the 
correct fax number. 
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(e) A notice sent by email is taken to be given at the time that it is sent, unless the party 
sending the email knows or reasonably ought to suspect that the email and the 
attached communication were not delivered to the addressee's domain specified in 
the email address, but if the time the notice is taken to be received is not on a 
Business Day or is after 5.00 pm, the communication is taken to be received at 9.00 
am on the next Business Day. 

(f) If the Act permits a notice of meeting to be given to a Member by notifying the 
Member (using the nominated notification means of that Member): 

(i) that the notice of meeting is available; and 

(ii) how the Member may use the nominated access means of that Member 
to access the notice of meeting, 

the notice of meeting is taken to be given on the Business Day after the day on 
which the Member is notified that the notice of meeting is available. 

(g) The giving of a notice by post, air-mail or air courier is sufficiently proved by 
evidence that the notice: 

(i) was addressed to the correct address of the recipient; and 

(ii) was placed in the post or delivered to the air courier. 

(h) A certificate by a Director or Secretary of a matter referred to in Article 11.4(g) is 
sufficient evidence of the matter, unless it is proved to the contrary. 

11.5 Signatures 

The Directors may decide, generally or in a particular case, that a notice given by the 
Company be signed by mechanical or other means. 

12. Company distributions 

12.1 No distributions to Members 

(a) Subject to Article 12.1(b), the Company must not make any distributions to any 
Members, whether by way of dividend or in respect of any surplus assets on 
winding up or otherwise. 

(b) Subject to Article 4.8, the Company may make the following payments to a Member 
of: 

(i) reasonable remuneration to any Member in consideration for services 
rendered or goods supplied by that Member to the Company in the 
ordinary course of business; 

(ii) interest at a reasonable rate on money borrowed by the Company from 
any Member; 

(iii) reasonable rent for premises leased to the Company by any Member; or 

(iv) any other reasonable amount of a similar character to those described in 
this Article 12.1(b). 
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12.2 Winding up 

(a) On a winding up of the Company, the Members must determine one or more bodies 
corporate, associations or institutions whose constituent documents satisfy the 
following requirements to whom the liquidator must give or transfer any surplus 
assets of the Company on winding up: 

(i) requires it to pursue only objects similar to those in Article 1.7 and to 
apply its income in promoting those objects; 

(ii) prohibits it from making distributions to its members to at least the same 
extent as in Article 12.1; and 

(iii) if a company, prohibits it from paying fees to its directors and requires its 
directors to approve all other payments the company makes to its 
directors. 

(b) If there are no bodies corporate, associations or institutions which meet the 
requirements of Article 12.2(a), any surplus assets of the Company on winding up 
shall be given or transferred to one or more bodies corporate, associations or 
institutions (whether or not a Member or Members) determined by the Members by 
resolution at or before dissolution of the Company, the objects of which are the 
promotion of charity and gifts to which are allowable deductions under the Income 
Tax Assessment Act 1997 (Cth). 

(c) If the Members do not make a determination pursuant to Articles 12.2(a) or 12.2(b) 
for any reason, any surplus assets of the Company on winding up shall be given or 
transferred to one or more bodies corporate, associations or institutions meeting the 
requirements of either Article 12.2(a) or 12.2(b) selected by the Board, subject to 
Board obtaining court approval under the Act to exercise this power. 

13. Liability of Members on Winding Up 

If the Company is wound up, each Member undertakes to:  

(a) contribute an amount not exceeding $1.00 to the property of the Company: 

(i) at a time when that person is a Member; or 

(ii) within one year of the time that person ceased to be a Member, 

for: 

(iii) payment of the debts and liabilities of the Company contracted before 
that person ceased to be a Member; 

(iv) payment of the costs, charges and expenses of winding up the 
Company; and 

(v) adjustment of the rights of the contributories among themselves; and 

(b) pay any other amounts due and payable to the Company under this Constitution 
including any outstanding Subscription Fees and Special Levies & Charges. 
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Schedule 1 - Classes of Membership  

1. What types of Membership are there? 

1.1 Classes of Membership 

The Company is divided into the following Classes of Membership:  

(a) Foundation Member; 

(b) Owner Member;  

(c) Resident Member; and 

(d) Precinct Member. 

1.2 Additional Classes and sub-categories of Membership 

Subject to Article 6 of Schedule 3, the Company may at any time:  

(a) divide Memberships into such other categories, sub-categories or Classes of 
Members as the Company determines; 

(b) convert Memberships from one Class into another Class; or 

(c) create any other Class of Membership.  

2. How many Members will the Company have? 

2.1 Number of Members in each Class 

(a) Subject to any variation in accordance with Article 2.1(c) of this Schedule 1, the 
maximum number of persons the Company may admit as Members at any 
particular time into a particular Class of Membership is as follows:  

 Class of Membership  Number of Members 

 Foundation Members  Two 

 Owner Members  The same number as there are 
Lots 

 Resident Members  Unlimited 

 Precinct Members  Unlimited, subject to Article 
2.1(b) of this Schedule 1 

 

(b) A maximum number of [insert] persons who meet the Membership Qualification for 
Precinct Membership and who are not officers or employees of a business 
conducted on a Lot will be entitled to Precinct Membership at any given time, unless 
otherwise approved by the Board in its absolute discretion. 

(c) The Board may, subject always to Article 6 of Schedule 3, vary the maximum 
number of Members permitted in any Class from time to time in its absolute 
discretion. 
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Schedule 2 - Membership Qualification  

1. Who is entitled to become a Member? 

1.1 General  

Only persons who meet the respective Membership Qualification detailed in Article 1.2 of this 
Schedule 2 will be eligible to be Members of the relevant Class.  

1.2 Membership Qualification  

The eligibility criteria of the respective Classes of Membership are as follows:  

(a) Foundation Members 

Viewgrange Farming Pty Ltd ACN 111 493 022 

Sunbury Pastoral Pty Ltd ACN 100 813 232 

(b) Owner Member  

(i) Subject to Article 1.2(b)(iv) of this Schedule 2, any person who:  

A. is, or is entitled to become, the registered proprietor of a Lot; 
and  

B. is, or is entitled to be, a member of any owners corporation 
created upon registration of any plan of subdivision in respect 
of the Redstone Project Land or any part of it, provided that 
owners corporation has entered into an agreement with the 
Company agreeing to contribute towards the costs of 
operating, repairing and maintaining the Facilities, 

or, in lieu of and not in addition to a person who meets the eligibility 
criteria referred to in Article 1.2(b)(i)A and B of this Schedule 2 for a Lot, 
a Resident of that Lot nominated by that person.  

(ii) A person who meets the eligibility criteria referred to in Article 1.2(b)(i)A 
and B of this Schedule 2 and who has nominated another person to 
become an Owner Member may revoke that nomination, in which case 
the former Nominee will cease to hold the relevant Membership 
Qualification, but only one nomination in any six month period will be 
permitted unless the Board resolves otherwise (which may be subject to 
any conditions determined by the Board including the payment of an 
administration fee in respect of each nomination made by that person). 

(iii) For the purposes of Article 1.2(b) of this Schedule 2, a person is 
regarded as being: 

A. entitled to become the registered proprietor of a Lot if that 
person can satisfy the Board that they are in possession of an 
executed transfer of land capable of registration at the 
Victorian Land Registry that will enable them to be recorded 
as the registered proprietor (whether individually or jointly) of 
that Lot; or  
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B. the registered proprietor of a Lot if that person can produce to 
the Board either: 

1) the duplicate certificate of title for the Lot; or 

2) a certified copy of a title search or search 
statement issued by the Victorian Land Registry, 

identifying that person as the registered proprietor (whether 
individually or jointly) of the Lot.  

(iv) Only one Owner Membership is available per Lot.  If more than one 
person is, or is entitled to become the registered proprietor of a Lot and 
to become a member of the relevant owners corporation (for example, in 
the case of joint ownership or a tenancy in common), the persons so 
entitled must nominate one of them, or one Resident, to become the 
Owner Member for that Lot. 

(c) Resident Member 

Any:  

(i) Resident; or 

(ii) Spouse or child (whether biological, adopted, step or otherwise) of an 
Owner Member or Nominee of an Owner Member who owns a Lot upon 
which construction of a residence has not yet commenced or been 
completed and in respect of which an occupancy permit has not yet been 
obtained. 

(d) Precinct Member 

Any: 

(i) individual who is an owner or officer of a business, or 

(ii) permanent employee of a business (whether on a full-time or part-time 
[or casual?] basis, but excluding third party contractors),  

whose place of business or employment (as the case may be) is situated on a Lot 
within [the Redstone Commercial Precinct]. [CU Note: How would you like to define 
this Precinct?] 
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Schedule 3 - Membership Rights and Obligations   

1. Foundation Membership 

1.1 Rights of the Foundation Members 

(a) Each Foundation Member: 

(i) may nominate four natural persons as its Nominees to enjoy all of the 
rights and to be bound by all of the obligations associated with 
Foundation Membership; and 

(ii) may revoke any nomination made in accordance with Article 1.1(a)(i) of 
this Schedule 3. 

(b) Subject to any By-laws and Rules made by the Company, the Foundation Members 
or any Nominee of the Foundation Members:  

(i) may use the Facilities, including any part of the Facilities as a land sales 
office until the Completion Date, provided that such use as a land sales 
office must not unduly interfere with other Members' rights to use the 
Facilities; 

(ii) may promote the Developer and any of its Related Bodies Corporate via 
the Company's intranet site and noticeboards; 

(iii) are entitled to such privileges as are provided by the Company for 
Members, their Guests and anyone else the Board admits to the 
Facilities;  

(iv) may invite Guests to utilise or inspect the Facilities, but only in 
accordance with the criteria detailed in any By-law or Rule relating to 
Guests, and otherwise as the Board determines in its sole discretion; 

(v) are entitled to participate in any activities coordinated by the Company 
for the benefit of Members; and 

(vi) are entitled to participate in any Committee or other working group 
established by the Company under this Constitution for the purpose of 
managing or operating the Facilities, including the Members Committee. 

(c) The Board may in its absolute discretion permit the Foundation Members to 
nominate any person who does not qualify for nomination under this Article 2.1. 

(d) Each of the Foundation Members has a right to vote at any General Meeting of the 
Company.  

1.2 Obligations of the Foundation Members 

(a) Subject to any By-laws and Rules made by the Company, each of the Foundation 
Members: 

(i) must ensure that the Facilities are utilised by the Foundation Members' 
Nominees and their Guests in a manner which is not prejudicial to the 
interests of other Members, Guests or others using the Facilities with the 
approval of the Board and agrees to indemnify the Company against any 
claim for loss, damage, costs and expenses in this regard; and  
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(ii) acknowledges and agrees that any use of the Facilities by the 
Foundation Members' Nominees and their Guests is strictly at the risk of 
the Foundation Members' Nominees and their Guests. The Company will 
not be held liable for any loss (including life) or damage in this regard.  

(b) Unless the Board determines otherwise, a Nominee of a Foundation Member under 
the age of 18 years cannot invite Guests to use the Facilities. 

(c) A Foundation Member is prohibited from selling, transferring, disclaiming, leasing or 
otherwise disposing of its Foundation Membership to any third party.   

2. Owner Membership  

2.1 Rights of an Owner Member 

(a) Subject to any By-laws and Rules made by the Company, each Owner Member 
which is an incorporated body: 

(i) may nominate one natural person (being either a director, secretary or 
shareholder of the incorporated body) as its Nominee to enjoy all of the 
rights and to be bound by all of the obligations associated with Owner 
Membership; and 

(ii) may revoke any nomination made in accordance with Article 2.1(a)(i) of 
this Schedule 3, but only one nomination in any twelve month period will 
be permitted unless the Board resolves otherwise (which may be subject 
to any conditions determined by the Board including the payment of an 
administration fee in respect of each nomination made by the Owner 
Member). 

(b) Subject to any By-laws and Rules made by the Company, each Owner Member or 
their Nominee:  

(i) may use the Facilities; 

(ii) is entitled to such privileges as are provided by the Company for 
Members, their Guests and anyone else the Board admits to the 
Facilities;   

(iii) over the age of 18 years may invite Guests to utilise the Facilities, but 
only in accordance with the criteria detailed in any By-law or Rule 
relating to Guests, and otherwise as the Board determines in its sole 
discretion.  Unless the Board determines otherwise or as otherwise 
permitted in accordance with this Constitution:  

A. the Owner Member may only invite four Guests in total to 
utilise the Facilities on any one occasion accompanied by the 
Owner Member; and  

B. any particular Guest may only utilise the Facilities a maximum 
of three times per year;  

(iv) is entitled to participate in any activities coordinated by the Company for 
the benefit of Owner Members; and 

(v) is entitled to participate in any Committee or other working group 
established by the Company under this Constitution for the purpose of 
managing or operating the Facilities, including the Members Committee. 
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(c) The Board may in its absolute discretion permit an Owner Member to nominate any 
person who does not qualify for nomination under this Article 2.1. 

2.2 Obligations of an Owner Member 

(a) Subject to any By-laws and Rules made by the Company, each Owner Member: 

(i) must ensure that the Facilities are utilised by that Owner Member and 
their Guests in a manner which is not prejudicial to the interests of other 
Members, Guests or others using the Facilities with the approval of the 
Board and agrees to indemnify the Company against any claim for loss, 
damage, costs and expenses in this regard; and  

(ii) acknowledges and agrees that any use of the Facilities by that Owner 
Member and their Guests is strictly at the risk of that Owner Member and 
their Guests. The Company will not be held liable for any loss (including 
life) or damage in this regard.  

(b) Unless the Board determines otherwise, an Owner Member under the age of 18 
years cannot invite Guests to use the Facilities. 

(c) An Owner Member is prohibited from selling, transferring, disclaiming, leasing or 
otherwise disposing of its Owner Membership to any third party.  However, if the 
Owner Member's Lot is sold, the Owner Member's Membership will be cancelled 
and the purchaser of the Lot (and if more than one, one of them) or their Nominee 
will be entitled to become an Owner Member. 

(d) An Owner Member does not have a right to vote at any General Meeting until the 
Completion Date.  

3. Resident Membership 

Each Resident Member is entitled to all of the rights and privileges, and is bound by all of the 
obligations of an Owner Member (as detailed in Article 2 of this Schedule 3) subject to the 
following:  

(a) A Resident Member is not entitled to nominate any person to enjoy the rights of 
Resident Membership instead of the Resident Member. 

(b) A Resident Member's rights to invite Guests is subject to the right of the Owner 
Member for the Resident Member's Relevant Lot to invite Guests, the intent being 
that a maximum of four Guests per Lot will be entitled to utilise the Facilities on any 
one occasion. 

(c) A Resident Member is entitled to attend, but is not entitled to vote at any General 
Meeting, whether before or after the Completion Date.  

4. Precinct Membership 

Each Precinct Member is entitled to all of the rights and privileges, and is bound by all of the 
obligations of an Owner Member (as detailed in Article 2 of this Schedule 3) subject to the 
following:  

(a) A Precinct Member is not entitled to nominate any person to enjoy the rights of 
Precinct Membership instead of the Precinct Member. 

(b) A Precinct Member is not entitled to invite Guests to utilise the Facilities. 
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(d) A Precinct Member is entitled to attend, but is not entitled to vote at any General 
Meeting, whether before or after the Completion Date.  

5. Summary of Membership Rights and Obligations 

Attached at the end of this Schedule 3 is a table which summarises the main rights and 
obligations applicable to each Class of Membership. 

6. Variation of Classes and Class rights 

(a) Subject to the Act, Article 1.1 of Schedule 5 and the terms of Membership of a 
particular Class of Members, the Company may vary or cancel rights of Members of 
that Class if a resolution is passed by 75% of Members of the Company to that 
effect and: 

(i) the resolution is also passed by 75% of the Members included in that 
Class; or 

(ii) the written consent of Members who are entitled to at least 75% of the 
votes that may be cast in respect of Members of that Class is obtained to 
the variation or cancellation. 

(b) The provisions in this Constitution concerning meetings of Members (with the 
necessary changes) apply to a meeting held under Article 6(a) of this Schedule. 

(c) Despite anything else in this Article 6, a Foundation Member may not use its rights 
to vote at meetings of Members to change its rights and obligations as set out in 
Article 1 of this Schedule 3 prior to the Completion Date. 

7. By-Laws and Rules 

A person who becomes a Member agrees to observe and perform the provisions of this 
Constitution including any By-laws and Rules made pursuant to it. 
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Schedule 4 - Applications for Membership 

1. How do you apply for Membership? 

1.1 Who may apply for Membership? 

(a) Subject to Article 1.1(b) of this Schedule 4 and the applicable Membership 
Qualification, any person may apply to become a Member. 

(b) The Company may only issue:  

(i) an Owner Membership to a person who meets the eligibility criteria 
specified in Schedule 2 for an Owner Member;  

(ii) a Resident Membership to a person who meets the eligibility criteria 
specified in Schedule 2 for a Resident Member; and 

(iii) a Precinct Membership to a person who meets the eligibility criteria 
specified in Schedule 2 for an Precinct Member. 

1.2 Application for Membership 

(a) An applicant for Membership must sign and deliver to the Company an application 
in the form which the Board determines from time to time. 

(b) An Application Form lodged with the Company constitutes an irrevocable offer by 
the Applicant to be issued with a Membership of the type applied for.  

(c) Where an Applicant is incorporated, it must identify in its Application Form a natural 
person as its representative in respect of all matters under this Constitution or 
otherwise which must be done or complied with in relation to Membership, and the 
representative must also sign the Application Form.  

(d) Where an Applicant is under the age of 18 years, the Applicant's parent or Guardian 
must sign and deliver the Company an Application Form on behalf of the Applicant.  

(e) The Company will determine whether an Applicant may become a Member of the 
Class or sub-category of Class to which they have applied to be admitted. 

(f) The Company is not required to give any reason for the rejection or approval of any 
Application. 

(g) If an Application is accepted, the Company will: 

(i) give written notice of the acceptance to the Applicant; and 

(ii) enter in the Register: 

A. the Applicant’s name; 

B. the Class of Membership to which the Applicant has been 
admitted and, if applicable, any relevant sub-category of that 
Class of Membership; 

C. the names of the Applicant's Nominee (if applicable); and 

D. the date on which the Applicant became a Member. 
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(h) If an Application to become a Member is rejected, the Company will give notice of 
the rejection to the Applicant. 

(i) A determination of an Application to become a Member is not invalid if the 
Company does not comply with Articles 1.2(g) or 1.2(h) of this Schedule 4. 

(j) Despite anything else in this Article 1.2, the Company may not reject an Application 
for Foundation Membership, Owner Membership or Resident Membership from a 
person who holds the relevant Membership Qualification for Foundation 
Membership, Owner Membership or Resident Membership, as the case may be. 

1.3 When does a person become a Member? 

A person will not become a Member until such time that:  

(a) the person's name and address is entered into the Register; and  

(b) all Membership Fees due and payable by that person have been paid. 

1.4 Ownership of Membership 

(a) Unless required under the Act or recognised in this Constitution, the Company will 
not recognise any person as holding any Membership upon any trust or as an agent 
or in any other representative capacity.  

(b) Subject to any requirements of the Act or recognised in this Constitution, the 
Company is not bound by or compelled in any way to recognise:  

(i) any equitable, contingent, future or partial interest in any Membership; or  

(ii) any other right in respect of any Membership,  

whether or not the Company has notice of such interest or such right.  

1.5 Certificates of Membership 

(a) The Company may issue to each Member, free of charge, a Certificate evidencing 
that person as a Member and their Class of Membership. 

(b) The Company may issue a replacement Certificate if: 

(i) the Company receives and cancels the existing Certificate; or 

(ii) the Company is satisfied that the existing Certificate is lost or destroyed, 
and the Member pays any fee in respect of the replacement Certificate 
as the Board resolves. 
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Schedule 5 - Fees  

1. Fees and other payments 

1.1 Determination of Fees 

The Board may, subject to any other provision in this Constitution:  

(a) determine the amount of Subscription Fees and Special Levies & Charges; and  

(b) determine when and in what circumstances the Subscription Fees and Special 
Levies & Charges are payable.  

1.2 Payment of Fees 

(a) The Company may determine Fees payable for one or more Classes or sub-
categories of Classes of Membership for different amounts and at different times 
but not between Members of the same: 

(i) Class, if there are no sub-categories of that Class of Membership; or 

(ii) sub-category within a Class, if there are sub-categories of that Class of 
Membership. 

(b) The Company may extend the time for payment of Fees by notice in writing. 

(c) The Company must give Members at least 20 Business Days' notice of the due 
date for payment of and the commencement of Fees. 

(d) A notice of Fees must be in writing and specify the amount of the Fee, the due date 
for payment of the Fee and the manner in which payment of the Fee must be made. 

(e) A Fee determination is not invalid if either or both a Member does not receive notice 
of the Fee or the Company does not give notice of the Fee to a Member, but Article 
1.2(c) of this Schedule 5 applies in relation to the due date for payment of a Fee. 

(f) A Member must pay to the Company the amount of each Fee payable by the 
Member on or by the date and in the manner specified in the notice of the Fee. 

(g) Subject to Article 1.2(c) of this Schedule 5, if a Fee is payable in one or more fixed 
amounts on one or more fixed dates, the Member must pay to the Company those 
amounts on those dates. 

(h) The Company may make rules governing the payment of fees. 

1.3 Interest on late payments 

Subject to Article 1.2(c) of this Schedule 5, a Member must pay to the Company: 

(a) interest at the rate specified in Article 1.8 of this Schedule 5 on any amount referred 
to in Article 1.1 of this Schedule 5 which is not paid on or before the time appointed 
for its payment, from the time appointed for payment to the time of the actual 
payment; and 

(b) expenses incurred by the Company because of the failure to pay or late payment of 
that amount. 
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1.4 Waiver of fees 

The Board may waive payment of all or any part of an amount payable under Article 1.1 of this 
Schedule 5. 

1.5 Subscription Fees 

(a) Each Owner Member must pay a Subscription Fee at such intervals as the Board 
determines which may be, without limitation, quarterly, bi-annually or yearly in 
advance.   

(b) Subject to Article 1.5(c) and Article 1.5(d) of this Schedule, the Subscription Fees 
payable by Members referred to in Article 1.5(a) of this Schedule 5 will be 
determined by the Board from time to time having regard to the costs of operating 
and maintaining the Facilities (including any fees payable to an Operator) and the 
costs of operating the Company.  

(c) The Subscription Fees payable by an Owner Member referred to in this Article 1.5 
may be discounted or deferred by the Board in its sole discretion.  

(d) The Board in its sole discretion may increase the Subscription Fees for any Class of 
Membership or sub-category within a Class of Membership at any time during a 
Membership Year with effect from the commencement of the next Membership 
Year.  

1.6 Special Levies & Charges  

Each Owner Member must pay to the Company any Special Levies & Charges imposed under 
Article 1.1 of this Schedule 5.  

1.7 Company payments on behalf of a Member 

(a) A Member or, if the Member is deceased, the Member's Personal Representative, 
must indemnify the Company against any liability which the Company has under 
any law to make a payment (including payment of a tax) in respect of that Member. 

(b) A Member or, if the Member is deceased, the Member's Personal Representative, 
must pay to the Company immediately on demand: 

(i) the amount required to reimburse the Company for a payment referred to 
in Article 1.7(a) of this Schedule 5; and 

(ii) pay to the Company interest at the rate specified in Article 1.8 of this 
Schedule 5 on any amount referred to in Article 1.1 of this Schedule 5 
paid by the Company, from the date of payment by the Company until 
and including the date the Company is reimbursed in full for that 
payment. 

(c) The powers and rights of the Company under this Article 1.7 are in addition to any 
right or remedy that the Company may have under the law which requires the 
Company to make a payment referred to in this Article 1.7. 

(d) The Company may waive any or all of its rights under this Article 1.7. 

1.8 Interest 

(a) A person must pay interest under this Article 1.8 to the Company: 

(i) at a rate the Board resolves; or 
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(ii) if the Board does not resolve, at a rate per annum which is 2% above the 
rate at the time being fixed under section 2 of the Penalty Interest Rates 
Act 1983 (Vic). 

(b) Interest payable to the Company under this Article 1.8 accrues daily. 

(c) The Company may capitalise interest payable under this Article at any interval as 
the Board resolves. 

2. GST 

2.1 Interpretation 

Expressions used in this Article and in the GST Act have the same meanings as when used in 
the GST Act. 

2.2 GST exclusive amount 

Except where this Constitution states otherwise, each amount payable by a party 
("Recipient") in respect of a taxable supply by the other party ("Supplier") shall be expressed 
as a GST exclusive amount and the Recipient must, in addition to that amount and at the 
same time, pay to the Supplier the GST payable in respect of the supply. 

2.3 Creditable acquisition 

An amount payable by a Recipient in respect of a creditable acquisition by a Supplier from a 
third party must not exceed the sum of the value of the Supplier's acquisition and the additional 
amount payable by the Recipient under Article 2.2 of this Schedule 5 on account of the 
Supplier's GST liability. 

2.4 Tax invoice 

A party is not obliged, under Article 2.2 of this Schedule 5, to pay the GST on a taxable supply 
to it until given a valid tax invoice for the supply. 
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Schedule 6 - Transfer, Transmission, Suspension, Cancellation and 
Reinstatement of Memberships 

1.1 No transfers 

The rights of a Member are not transferable whether by operation of law or otherwise. 

1.2 Transmission of Membership 

On the death of any Owner Member who is registered as proprietor of a Lot:  

(a) the surviving proprietor of the Relevant Lot, where the deceased was a joint 
proprietor; or  

(b) the Personal Representative, where the deceased was the sole proprietor or a 
proprietor as tenant in common of the Relevant Lot,  

is entitled to apply for Owner Membership of the Company in consequence of cancellation of 
the deceased's Owner Membership upon producing such information as is required by the 
Board.  Despite any recognition of the surviving proprietor in respect of a joint tenancy of the 
Relevant Lot, the estate of the deceased is not released from any liability in respect of such 
Owner Membership.  

1.3 Suspension of Membership 

The Board may suspend a Membership for any period of time it determines if, at any time:  

(a) the Board forms the view that the Member to which that Membership relates has 
acted in a way unbecoming of a Member;  

(b) the Member owes any money to the Company for a period of at least 90 days 
including, without limitation in relation to unpaid Subscription Fees and Special 
Levies & Charges; or  

(c) the Member breaches any provision of this Constitution.  

A Member will be ineligible to vote at any meeting of the Company during the period of 
suspension. 

1.4 Ceasing to be a Member 

(a) A person will cease to be a Member if: 

(i) the Member resigns in accordance with Article 1.5 of this Schedule 6; 

(ii) the Member is expelled under Article 1.6 of this Schedule 6; or 

(iii) a Cessation Event occurs in respect of the Member. 

(b) The estate of a deceased Member is not released from any liability in respect of that 
person being a Member. 

1.5 Resignation 

(a) A Member may resign as a Member by giving the Company notice in writing. 

(b) Unless the notice provides otherwise, a resignation by a Member takes effect 
immediately on the giving of that notice to the Company. 
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1.6 Expulsion 

(a) Subject to Article 1.6(b) of this Schedule 6, the Company may expel a Member and 
remove the Member's name from the Register by a resolution of the Board if: 

(i) an Expulsion Event occurs in respect of the Member; and 

(ii) the Company gives that Member at least 10 Business Days' notice in 
writing: 

A. stating the Expulsion Event and stating that the Member is 
liable to be expelled; and 

B. informing the Member of a right under Article 1.6(b) of this 
Schedule 6. 

(b) Before the passing of any resolution under Article 1.6(a) of this Schedule 6, a 
Member is entitled to give the Board and the Board shall receive, either orally or in 
writing, any explanation or defence of the stated Expulsion Event the Member may 
think fit. 

(c) If a resolution is passed under Article 1.6(a) of this Schedule 6, the Company must 
give that Member notice in writing of the expulsion within 10 Business Days of the 
resolution. 

(d) A Member may by notice in writing to the Company within 10 Business Days of 
receipt of the notice referred to in Article 1.6(c) of this Schedule 6, request that a 
resolution under Article 1.6(a) of this Schedule 6 be reviewed by the Company at 
the next general meeting. 

(e) If a request under Article 1.6(d) of this Schedule 6 is made, the Company must 
propose at the next general meeting of the Company that a resolution be moved to 
overturn the expulsion and reinstate the Membership of the Member concerned. 

(f) A resolution under Article 1.6(e) of this Schedule 6 must be passed by at least 51% 
of the votes cast by Members entitled to vote on the resolution. 

(g) A Board resolution under Article 1.6(a) of this Schedule 6 takes effect: 

(i) if the Member does not give a notice under Article 1.6(d) of this 
Schedule, on the date of the resolution; or 

(ii) if the Member gives a notice under Article 1.6(d) of this Schedule, on the 
date (if any) the resolution is not overturned by a general meeting of the 
Company. 

(h) The Company may reinstate an expelled Member on any terms and at any time as 
the Board resolves, including a requirement that all amounts due but unpaid by the 
expelled Member are paid prior to that person's reinstatement as a Member. 

1.7 No refunds to expelled Members 

A Member who is expelled by resolution of the Board and who does not have their expulsion 
overturned by a general meeting of the Company is not entitled to any refund of Fees paid by 
that Member to the Company. 
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1.8 Reinstatement 

The Board may, at any time and under any conditions it determines (including the payment of 
a reinstatement fee), and without giving reasons, reinstate the Membership of a Member 
following suspension or expulsion under Articles 1.3 and 1.6 of this Schedule 6 respectively. 
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Schedule 7 - Definitions and interpretation 

1. Definitions 

In this Constitution: 

"Act" means the Corporations Act 2001 (Commonwealth); 

"AGM" means an Annual General Meeting as referred to in Article 3.3;  

"Alternate Director" means a person for the time being holding office as an alternate director 
of the Company under Article 4.7; 

"Applicant" means a person who wishes to apply for Membership in accordance with the 
terms of this Constitution;  

"Application" means any application for Membership involving the lodgement of a duly 
completed Application Form with the Company;  

"Application Form" means the Membership application form prescribed by the Board as 
referred to in Article 1.2(a) of Schedule 4;  

"Auditor" means any and all auditors of the Company for the time being as appointed in 
accordance with the Act; 

"Board" means all of the Directors for the time being of the Company or such number of them 
as having authority to act for the Company in accordance with this Constitution;  

"Business Day" means a day except a Saturday, Sunday or public holiday in Melbourne; 

"By-laws and Rules" means by-laws and rules made by the Board pursuant to 
Article 6.1(d)(v);  

"Certificate" means any Membership certificate or card issued by the Company in 
accordance with Article 1.5 of Schedule 4;  

"Cessation Event" means: 

(a) if a Member ceases to satisfy the Membership Qualification; 

(b) if a Member is an individual: 

(i) death, bankruptcy or insolvency of that Member; or 

(ii) that Member becoming of unsound mind or becoming a person whose 
property is liable to be dealt with under a law about mental health; or 

(c) if a Member is a body corporate, the deregistration of that Member under the laws 
of the jurisdiction of its registration;  

"Class" means a class of Membership referred to in Article 1.1 of Schedule 1; 

"Committee" means any committee comprised of any number of Directors or other persons, 
as provided in this Constitution, and includes the Members Committee;  

"Company" means Club Redstone Limited; 

"Completion Date" means the date which is two years after settlement of the sale of the last 
Lot by a Developer, or such earlier date as the Foundation Members jointly nominate;  
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"Constitution" means this Constitution as amended, substituted or supplemented which shall, 
if required for the purposes of the Liquor Control Reform Act, constitute the rules of the 
Company;  

"Developer" means any one or more of:  

(a) Sunbury Pastoral Pty Ltd ACN 100 813 232; 

(b) Viewgrange Farming Pty Ltd ACN 111 493 022; 

(c) any Related Body Corporate or joint venture partner of Sunbury Pastoral Pty Ltd 
ACN 100 813 232 and/or Viewgrange Farming Pty Ltd ACN 111 493 022; and/or 

(d) any successor of Sunbury Pastoral Pty Ltd ACN 100 813 232 and/or Viewgrange 
Farming Pty Ltd ACN 111 493 022; 

"Directors" means the directors of the Company for the time being and, where the context 
permits, includes an Alternate Director;  

"Domestic Relationship" means the relationship between two people who are living together 
as a couple on a genuine domestic basis irrespective of gender; 

"Expulsion Event" means, in respect of a Member: 

(a) the Member has intentionally, recklessly or negligently breached a provision of this 
Constitution; 

(b) the conduct of the Member, in the opinion of the Directors, is unbecoming of the 
Member or prejudicial to the interests or reputation of the Company;  

(c) any Fees payable by the Member remain unpaid for a period of 10 Business Days 
after their due date for payment and the Member fails to make a suitable 
arrangement with the Company in respect of the payment of all outstanding 
amounts;  

(d) the Member is, or any step is taken for the Member to become, either an insolvent 
under administration or an externally administered body corporate; or 

(e) the Member, following a period of suspension under Article 1.3 of Schedule 6, 
continues to act in a manner unbecoming of a Member; 

"Facilities" means the facilities constructed by or on behalf of the Developer for use by 
Members and others, and:  

(a) includes, without limitation, a residents' club incorporating a gymnasium, resort style 
play pool, three lane outdoor lap pool, multi-purpose court, function room, parent's 
lounge and co-working/meeting space; and 

(b) may include by agreement with the Company:  

(i) fixtures fittings and equipment necessary for the operation and 
management of the Facilities, including but not limited to gymnasium 
equipment and furniture; and 

(ii) particular energy efficiency measures; 

"Fees" means the fees and levies referred to in Article 1.1 of Schedule 5, including 
Subscription Fees and Special Levies & Charges; 
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"Foundation Member" means a Member who is registered as having a Foundation 
Membership;  

"Foundation Membership" means the Membership of a Foundation Member having the 
rights, privileges and prohibitions specified in Article 1 of Schedule 3, and the obligations set 
out in the remaining parts of this Constitution; 

"General Meeting" means any meeting of Members or of any Class of Members and, where 
the context permits, includes an AGM;  

"GST" has the same meaning as ascribed to that term in the GST Act; 

"GST Act" means A New Tax System (Goods and Services Tax) Act 1999 (Commonwealth); 

"Guest" means, in relation to a Member or Nominee, a guest of that Member or Nominee who 
is invited by the Member or Nominee to use the Facilities in the presence of the Member or 
Nominee (except in the case of a tenant of a Relevant Lot who need not be in the presence of 
the Member or Nominee) as determined by the Board and in accordance with this Constitution, 
and who is otherwise deemed acceptable by the Board to use the Facilities in its sole and 
absolute discretion;  

"Lease" means any lease entered into between either the Developer or the Owners 
Corporation as Lessor and the Company as lessee in respect of the property within the 
Redstone Project Land;  

"Legal Costs" of a person means legal costs incurred by that person in any action for a 
Liability of that person; 

"Lot" means a lot derived from the Redstone Project Land upon which one permanent non-
transportable private residence is constructed (or is to be constructed) and which is used (or is 
to be used) primarily for the purpose of a residence and for domestic and ancillary purposes 
thereto;  

"Liability" of a person means any liability incurred by that person as an Officer of the 
Company or a subsidiary of the Company; 

"Liquor Control Reform Act" means the Liquor Control Reform Act 1998 (Victoria);  

"Member" means a person whose name is entered in the Register as a member of the 
Company as a Foundation Member, Owner Member, Resident Member or Precinct Member 
and excludes a Nominee of a Member; 

"Members Committee" means any committee of Members established in accordance with 
Article 6.6;  

"Membership" means membership in the Company, and includes Foundation Membership, 
Owner Membership, Resident Membership and Precinct Membership;  

"Membership Qualification" means, for the purposes of Foundation Membership, Owner 
Membership, Resident Membership or Precinct Membership, the eligibility criteria specified in 
Schedule 2;  

"Membership Year" means a period commencing on 1 July and finishing on 30 June the 
following year;  

"Nominee" means a person (subject to approval by the Board) nominated in accordance with 
this Constitution by a Foundation Member or Owner Member under the terms of this 
Constitution as that Member's nominee who is entitled to enjoy the rights and privileges, and in 
return is subject to the prohibitions and is bound by the obligations of a Foundation Member or 
Owner Member(as applicable), under this Constitution (other than, in the case of a Nominee of 
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a Foundation Member, in respect of the payment of the Subscription Fee and Special Levies & 
Charges);  

"Notice" means a notice given pursuant to, or for the purposes of, this Constitution or the Act; 

"Officer" of the Company has the same meaning as given in the Act;  

"Operator" means any person who for the time being holds the office of operator pursuant to 
Article 9 of this Constitution and if there is more than one Operator, each of them;  

"Owner Member" means a Member who is registered as having an Owner Membership;  

"Owner Membership" means the Membership of an Owner Member having the rights, 
privileges and prohibitions specified in Article 2 of Schedule 3, and the obligations set out in 
the remaining parts of this Constitution;  

"Owners Corporation" means Owners Corporation No. 1 on PS [828173B]; 

"Personal Representative" means the legal personal representative, executor or 
administrator of the estate of a deceased person; 

"Precinct Member" means a Member who is registered as having an Precinct Membership;  

"Precinct Membership" means the Membership of a Precinct Member having the rights, 
privileges and prohibitions specified in Article 4 of Schedule 3, and the obligations set out in 
the remaining parts of this Constitution; 

"Prescribed Notice" means 21 days or any shorter period of notice for a meeting allowed 
under the Act; 

"Redstone Project Land" means: 

(a) 40 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 8930 Folio 457; 

(b) 50 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 8865 Folio 999; 

(c) 80 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 9567 Folio 415; and 

(d) part of 675 Sunbury Road, Sunbury in the State of Victoria more particularly 
described in Certificate of Title Volume 10120 Folio 421; 

"Relevant Lot" means, in respect of:  

(a) each Owner Member, the Lot which that Member owns or resides; and 

(b) each Resident Member, the Lot at which the Resident Member resides; 

"Register" means the register of Members kept under the Act and, where appropriate, 
includes any branch register; 

"Registered Office" means the registered office of the Company;  

"Related Body Corporate" has the same meaning as in the Act; 

"Relevant AGM" means the second AGM following the Completion Date; 
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"Relevant Officer" means a person who is, or has been, a Director, Secretary or public officer 
of the Company; 

"Resident" means a person: 

(a) whose principal place of residence is the Relevant Lot; and 

(b) who resides at the Relevant Lot not less than 75% of the time in any given year (or 
such other period of time as the Board determines in its absolute discretion); 

"Resident Member" means a Member who is registered as having a Resident Membership;  

"Resident Membership" means the Membership of a Resident Member having the rights, 
privileges and prohibitions specified in Article 3 of Schedule 3, and the obligations set out in 
the remaining parts of this Constitution; 

"Secretary" means a person appointed as, or to perform the duties of, company secretary of 
the Company for the time being; 

"Special Levies & Charges" means, in relation to a Member, the special levies and charges 
referred to in Article 1.6 of Schedule 5, which are imposed by the Board for Special Purposes;  

"Special Purposes" means any purposes determined by the Board including, without 
limitation, capital works and maintenance of the Facilities, special projects and any unexpected 
expenses of the Company arising out of an act of God (including floods, fires, droughts, 
storms, earthquakes, vermin, insects and other pests);  

"Special Resolution" has the meaning given to that term under the Act; 

"Spouse" means a person to whom an Owner Member or nominee of that Owner Member is 
married or with whom an Owner Member or nominee of that Owner Member is in a Domestic 
Relationship; and 

"Subscription Fee" means the annual subscription fee determined by the Board in 
accordance with Article 1.5 of Schedule 5. 

2. Interpretation 

(a) In this Constitution: 

(i) a reference to a meeting of Members includes a meeting of any Class of 
Members; 

(ii) a Member is taken to be present at a meeting of Members if the Member 
is present in person or by proxy, attorney or representative; 

(iii) a reference to something being "written" or "in writing" includes that 
thing being represented or reproduced in any mode in a visible form; and 

(iv) where a notice or document is required by this Constitution to be signed, 
that notice or document may be authenticated by any other manner 
permitted by the Act or any other law, instead of being signed. 

(b) In this Constitution, headings are for convenience only and do not affect 
interpretation, and unless the context indicates a contrary intention: 

(i) words importing the singular include the plural (and vice versa); 

(ii) words indicating a gender include every other gender; 
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(iii) the word "person" includes an individual, the estate of an individual, a 
corporation, an authority, an association or a joint venture (whether 
incorporated or unincorporated), a partnership and a trust; 

(iv) where a word or phrase is given a defined meaning, any other part of 
speech or grammatical form of that word or phrase has a corresponding 
meaning; and 

(v) the word "includes" in any form is not a word of limitation. 

(c) Unless the context indicates a contrary intention, in this Constitution: 

(i) a reference to an Article or a schedule is to an article or a schedule of 
this Constitution; 

(ii) a reference in a schedule to a Article is to a Article of that schedule; 

(iii) a schedule is part of this Constitution; and 

(iv) a reference to this Constitution is to this Constitution (and where 
applicable any of its provisions) as modified or repealed from time to 
time. 

(d) Unless the context indicates a contrary intention, in this Constitution, a reference to 
any statute or to any statutory provision includes any statutory modification or re-
enactment of it or any statutory provision substituted for it, and all ordinances, by-
laws, regulations, rules and statutory instruments (however described) issued under 
it. 

(e) Unless the context indicates a contrary intention: 

(i) an expression in a provision of this Constitution that deals with a matter 
dealt with by a provision of the Act has the same meaning as in that 
provision of the Act; and 

(ii) an expression in a provision of this Constitution that is defined in 
section 9 of the Act has the same meaning as in that section. 

3. Exercise of powers 

Where this Constitution confers a power or imposes a duty, then, unless the contrary intention 
appears, the power may be exercised and the duty must be performed from time to time as the 
occasion requires. 

4. Enforcement and invalid provisions 

(a) Each Member submits to the non-exclusive jurisdiction of the courts of the state or 
territory in which the Company is taken to be registered for the purposes of the Act, 
the Federal Court of Australia and the courts competent to determine appeals from 
those courts with respect to any proceedings that may be brought at any time 
relating to this Constitution. 

(b) If at any time any provision of this Constitution is or becomes illegal, invalid or 
unenforceable in any respect under the law of any jurisdiction, then that does not 
affect or impair: 

(i) the legality, validity or enforceability in that jurisdiction of any other 
provision of this Constitution; or 
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(ii) the legality, validity or enforceability under the law of any other 
jurisdiction of that or any other provision of this Constitution. 
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Residents' Club Agreement made on                                   

Parties Club Redstone Limited (ACN [insert]) 
of Level 1, 6 Riverside Quay, Southbank Victoria 3006 (Company) 

Owners Corporation No. 1 PS [insert subsequent plan no] 
of [insert] (Owners Corporation) 

Background 

A. The Company leases land on which Facilities are constructed or are to be constructed from 
Owners Corporation No. 1 on PS [828173B]. 

B. The Company has agreed at the request of Owners Corporation No. 1 on PS [828173B] in 
accordance with the Lease to make the Facilities available to owners and residents of lots 
affected by certain other owners corporations. 

C. The Owners Corporation wishes the Facilities to be made available to owners and Residents 
of Lots affected by the Owners Corporation. 

D. Subject to the Owners Corporation agreeing to pay fees to the Company in accordance with 
this Agreement, the Company has agreed to make membership of the Company available to 
owners and Residents of Lots affected by the Owners Corporation in accordance with the 
terms of the Constitution.  

Operative provisions 

1. Definitions and interpretations 

1.1 Definitions 

In this Agreement: 

Business Day means any day (except a Saturday, Sunday or public holiday) on which banks 
are open for business in Melbourne, Victoria; 

Constitution means the constitution of the Company, as amended from time to time; 

Facilities means the facilities constructed on that part of Common Property No. 1 on Plan of 
Subdivision [828173B] which the Company leases from Owners Corporation No. 1 on Plan of 
Subdivision [828173B] and includes the Residents' Clubhouse; 

GST means any consumption, goods and services or value added tax, by whatever name 
called, imposed, levied or collected by any Federal or State Government which operates at 
any time or times during the Term or any renewal or overholding of the Lease including, 
without limitation, GST as defined in the GST Act and any replacement tax; 

GST Act means A New System (Goods and Services Tax) Act 1999; 

Lease means the lease of part of Common Property No. 1 on Plan of Subdivision [828173B] 
between Viewgrange Farming Pty Ltd ACN 111 493 022 and Sunbury Pastoral Pty Ltd ACN 
100 813 232 as landlord and the Company as tenant registered in dealing number [insert] at 
the Victorian Land Registry; 

Lot means a lot derived from the Redstone Project Land upon which one permanent non-
transportable private residence is constructed (or is to be constructed) and which is used (or is 
to be used) primarily for the purpose of a residence and for domestic and ancillary purposes 
thereto; 

Owner Member means an Owner Member of the Company, as defined in the Constitution; 
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Redstone Project Land means: 

(a) 40 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 8930 Folio 457; 

(b) 50 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 8865 Folio 999; 

(c) 80 Redstone Hill Road, Sunbury in the State of Victoria more particularly described 
in Certificate of Title Volume 9567 Folio 415; and 

(d) part of 675 Sunbury Road, Sunbury in the State of Victoria more particularly 
described in Certificate of Title Volume 10120 Folio 421; 

Resident means a person: 

(a) whose principal place of residence is a Lot; and 

(b) who resides at that Lot not less than 75% of the time in any given year (or such 
other period of time as the Board of the Company determines in its absolute 
discretion); and 

Residents' Clubhouse means that part of Common Property No. 1 on Plan of Subdivision 
[828173B] which the Company leases from Owners Corporation No. 1 on Plan of Subdivision 
[828173B] which is used or to be used as a recreational clubhouse incorporating a 
gymnasium, resort style play pool, three lane outdoor lap pool, multi-purpose court, function 
room, parent's lounge and co-working/meeting space, together with all improvements located 
on that land.  

1.2 Interpretation 

In this Agreement: 

(a) headings are for convenience only and do not affect interpretation; 

and unless the context indicates a contrary intention: 

(a) an obligation or a liability assumed by, or a right conferred on, 2 or more persons 
binds or benefits them jointly and severally; 

(b) "person" includes an individual, the estate of an individual, a corporation, an 
authority, an association or a joint venture (whether incorporated or 
unincorporated), a partnership and a trust; 

(c) a reference to a party includes that party's executors, administrators, successors 
and permitted assigns, including persons taking by way of novation and, in the case 
of a trustee, includes a substituted or an additional trustee; 

(d) a reference to a document (including this Agreement) is to that document as varied, 
novated, ratified or replaced from time to time; 

(e) a reference to a statute includes its delegated legislation and a reference to a 
statute or delegated legislation or a provision of either includes consolidations, 
amendments, re-enactments and replacements; 

(f) a word importing the singular includes the plural (and vice versa), and a word 
indicating a gender includes every other gender; 

(g) a reference to a party, clause, schedule, exhibit, attachment or annexure is a 
reference to a party, clause, schedule, exhibit, attachment or annexure to or of this 
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Agreement, and a reference to this Agreement includes all schedules, exhibits, 
attachments and annexures to it; 

(h) if a word or phrase is given a defined meaning, any other part of speech or 
grammatical form of that word or phrase has a corresponding meaning; 

(i) "includes" in any form is not a word of limitation; and 

(j) a reference to "$" or "dollar" is to Australian currency. 

2. Membership of Company 

The Company at its cost must make membership of the Company available to owners and 
Residents of Lots affected by the Owners Corporation in accordance with the terms of the 
Constitution, subject to payment of fees by the Owners Corporation in accordance with clause 
3 and the Constitution of the Company from time to time. 

3. Fees 

3.1 Owners Corporation to pay Fees 

(a) In consideration of the Company making membership of the Company available to 
owners and Residents of Lots affected by the Owners Corporation in accordance 
with clause 2, the Owners Corporation must pay to the Company, on and from date 
of this Agreement, an amount equal to the aggregate of: 

A x B 

where in each year (or part thereof): 

A is the amount equal to the annual subscription fee payable by an 
Owner Member of the Company under the Constitution for that year (or 
part thereof); and 

B is the number of Lots affected by the Owners Corporation for that year 
(or part thereof). 

(b) Subject to clause 3.1(c), the payment required under clause 3.1(a) must be made 
by the Owners Corporation within thirty (30) days of the Owners Corporation 
receiving a written demand from the Company to do so. 

(c) The Company may make demands for partial payment of the amount due under 
this clause 3.1 but must not make a demand for any payment: 

(i) less than three (3) months after the immediately preceding demand; or 

(ii) if the amount demanded, when aggregated with any amount previously 
paid by the Owners Corporation under this clause 3.1, exceeds the 
aggregate of: 

C x D 

where in each year (or part thereof) in the period from the Operating 
Commencement Date until the date the demand is made: 

C is the amount equal to the annual subscription fee payable 
by an Owner Member of the Company under the Constitution 
for that year (or part thereof); and 
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D is the number of Lots affected by the Owners Corporation 
for that year (or part thereof). 

3.2 Exclusion of Owners Corporation Members 

(a) The Company may exclude any member of the Owners Corporation who is a 
member of the Company and/or their guests and/or Residents of the Lot or Lots 
owned by that member from accessing the Facilities if the Owners Corporation or 
the Owners Corporation Manager has notified the Company that the Owners 
Corporation member has not paid their Owners Corporation fees. 

(b) Nothing in clause 3.2(a) affects the primary obligation of the Owners Corporation to 
pay fees to the Company in accordance with clause 3.1. 

4. Maintenance 

(a) The Company agrees to maintain, or procure the maintenance of: 

(i) any landscaping within the Redstone Project Land for which the Owners 
Corporation is responsible at the request of the Owners Corporation;  

(ii) any entrance feature constructed or to be constructed at any of the 
entrances to the Redstone Project Land at the request of the Owners 
Corporation; and 

(iii) other facilities or features within the Redstone Project Land as may be 
requested from time to time by the Owners Corporation. 

(b) In addition to the payment required in clause 3, the Owners Corporation must pay 
to the Company the reasonable cost of any maintenance requested in accordance 
with clause 4(a) within 30 days of receiving a written demand from the Company to 
do so.  

5. GST 

5.1 Interpretation 

Expressions used in this clause and in the GST Act have the same meanings as when used in 
the GST Act. 

5.2 GST exclusive amount 

Except where this Agreement states otherwise, each amount payable by a party (Recipient) 
under this Agreement in respect of a taxable supply by the another party (Supplier) is 
expressed as a GST exclusive amount and the Recipient must, in addition to that amount and 
at the same time, pay to the supplier the GST payable in respect of the supply. 

5.3 Creditable Acquisition 

An amount payable by a Recipient in respect of a creditable acquisition by a Supplier from a 
third party must not exceed the sum of the value of the Supplier's acquisition and the additional 
amount payable by the Recipient under clause 5.2 on account of the Supplier's GST liability. 

5.4 Tax Invoice 

A party is not obliged, under clause 5.2, to pay the GST on a taxable supply to it under this 
Agreement, until given a valid tax invoice for the supply. 
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6. General  

6.1 Entire agreement 

To the extent permitted by law, in relation to its subject matter, this Agreement: 

(a) embodies the entire understanding of the Parties, and constitutes the entire terms 
agreed by the Parties; and 

(b) supersedes any prior written or other agreement of the Parties. 

6.2 Obligations falling on a non-Business Day 

Any moneys falling due on a date other than a Business Day shall be paid on the next 
succeeding Business Day without interest or any other amount being payable in respect of the 
period from but not including the date on which the moneys fell due for payment up to and 
including the next succeeding Business Day. 

6.3 Partnership Negatived 

Nothing contained in this Agreement shall be deemed or construed by the Parties or any third 
party as creating the relationship of partnership or of principal and agent or of a joint venture 
between the Parties. 

6.4 Amendments 

This Agreement may only be varied by a document signed by or on behalf of each party. 

6.5 Governing law 

This Agreement is governed by and must be construed according to the law applying in 
Victoria. 

6.6 Jurisdiction 

Each party irrevocably: 

(a) submits to the non-exclusive jurisdiction of the courts of Victoria, and the courts 
competent to determine appeals from those courts, with respect to any proceedings 
that may be brought at any time relating to this Agreement; and 

(b) waives any objection it may now or in the future have to the venue of any 
proceedings, and any claim it may now or in the future have that any proceedings 
have been brought in an inconvenient forum, if that venue falls within clause 6.6(a). 

6.7 Waiver 

(a) Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial 
exercise or enforcement of, a right, power or remedy provided by law or under this 
Agreement by a party does not preclude, or operate as a waiver of, the exercise or 
enforcement, or further exercise or enforcement, of that or any other right, power or 
remedy provided by law or under this Agreement. 

(b) A waiver or consent given by a party under this Agreement is only effective and 
binding on that party if it is given or confirmed in writing by that party. 

(c) No waiver of a breach of a term of this Agreement operates as a waiver of another 
breach of that term or of a breach of any other term of this Agreement. 



 

L\331098021.4 6

6.8 Further acts and documents 

Each party must promptly do all further acts and execute and deliver all further documents (in 
form and content reasonably satisfactory to that party) required by law or reasonably 
requested by another party to give effect to this Agreement. 

6.9 Severance 

If at any time a provision of this Agreement is or becomes illegal, invalid or unenforceable in 
any respect under the law of any jurisdiction, that will not affect or impair: 

(a) the legality, validity or enforceability in that jurisdiction of any other provision of this 
Agreement; or 

(b) the legality, validity or enforceability under the law of any other jurisdiction of that or 
any other provision of this Agreement. 

6.10 Signature of Documents   

Each party shall and shall procure each of its servants and agents to sign execute and deliver 
all such documents instruments and writings and shall do and shall procure to be done all such 
other acts and things as may be necessary or desirable to give full effect to this Agreement.   

6.11 Consents 

Save where otherwise specifically provided in this Agreement, where, the doing or executing of 
any act matter or thing by one party is dependent or conditional upon the consent or approval 
or opinion or satisfaction of the other party, such consent approval or opinion (as the case may 
be) shall be obtained in writing prior to the doing or executing of the applicable act matter or 
thing. 

6.12 Consents 

A consent required under this Agreement from a party may not be unreasonably withheld, 
unless this Agreement expressly provides otherwise. 

6.13 Assignment 

A party cannot assign, novate or otherwise transfer any of its rights or obligations under this 
Agreement without the prior consent of each other party. 

6.14 Expenses 

Except as otherwise provided in this Agreement, each party must pay its own costs and 
expenses in connection with negotiating, preparing, executing and performing this Agreement. 

6.15 Binding on each signatory 

This Agreement binds and is enforceable against each party despite: 

(a) any other party not executing this Agreement or its execution being defective in any 
way; or 

(b) any obligation or liability of any other party under this Agreement not binding, or not 
being enforceable against, that party for any reason. 

6.16 Notices 

Each communication (including each notice, consent, approval, request and demand) under or 
in connection with this Agreement: 
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(a) must be in writing; 

(b) must be addressed as follows (or as otherwise notified by that party to each other 
party from time to time): 

Company 

Name: Club Redstone Limited 
Address: Level 1, 6 Riverside Quay, Southbank Vic 3006 
Fax:  
For the attention of:  
 
Owners Corporation 

Name:  
Address:  
Fax:  
For the attention of:  

 

(c) must be signed by the party making it or (on that party's behalf) by the solicitor for, 
or any attorney, director, secretary or authorised agent of, that party; 

(d) must be delivered by hand or posted by prepaid post to the address, or sent by fax 
to the number, of the addressee, in accordance with clause 6.16(b); and 

(e) is taken to be received by the addressee: 

(i) (in the case of prepaid post sent to an address in the same country) on 
the third day after the date of posting; 

(ii) (in the case of prepaid post sent to an address in another country) on the 
fifth day after the date of posting by airmail; 

(iii) (in the case of fax) at the time in the place to which it is sent equivalent 
to the time shown on the transmission confirmation report produced by 
the fax machine from which it was sent; and 

(iv) (in the case of delivery by hand) on delivery, 

but if the communication is taken to be received on a day that is not a working day or after 
5.00 pm, it is taken to be received at 9.00 am on the next working day ("working day" meaning 
a day that is not a Saturday, Sunday or public holiday and on which banks are open for 
business generally, in the place to which the communication is posted, sent or delivered). 
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Executed as a deed. 

 

Executed by Club Redstone Limited ACN 
[insert] in accordance with section 127 of the 
Corporations Act by or in the presence of: 
 
 
 

  

 
 

    
 
(Signature of Secretary/other Director)  
 
 
 

   
(Signature of Director or Sole Director and 
Secretary) 

 
(Name of Secretary/other Director in full) 

   
(Name of Director or Sole Director and Secretary in 
full) 

 

Executed by Owners Corporation No. 1 PS 
[insert subsequent plan no]: 
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Annexure E 

This Deed is made the  day of 2020. 
BETWEEN: SUNBURY PASTORAL PTY LTD and VIEWGRANGE FARMING PTY LTD of Level 1, 6 Riverside 

Quay, Southbank 3006 ("Vendor") 
AND ("Purchaser") 
AND ("New Purchaser") 
RECITALS: 

A. By a contract of sale ("Contract of Sale") dated _______________________ the Vendor sold to the 
Purchaser land known as Lot _____ on Plan of Subdivision PS803931Y ("Land"). 

B. The Contract of Sale required the Purchaser to procure a proposed purchaser, disposee or transferee to 
enter a deed with the Vendor whereby the proposed purchaser, disposee or transferee agreed to 
comply with the Purchaser's obligations under the Contract of Sale. 

C. The Purchaser wishes to transfer its interest in the Land to the New Purchaser. 
D. The Vendor granted its consent to the transfer on the following terms and conditions. 
NOW IT IS AGREED AS FOLLOWS: 

1. The New Purchaser hereby jointly and severally agrees with the Vendor that:
a. It will assume the Purchaser's obligations under the Contract of Sale and that the covenants,

conditions and stipulations in favour of the Vendor shall be binding upon the New Purchaser as
fully and effectually and in the same manner and to the same extent as if the New Purchaser was a
party to the Contract of Sale and named therein.

b. It is aware of and agrees that where the Vendor owns any land adjoining the Land that the
Vendor's contribution towards the cost of constructing any dividing fence is $1.00.

c. If the New Purchaser sells, transfers or otherwise deals with its interest in the Land at any time
prior to construction of the dwelling (as defined in the Contract of Sale), the New Purchaser will
require any purchaser or transferee from the New Purchaser to execute a further
acknowledgement in favour of the Vendor on the same terms as are set out in this Deed.

2. The Purchaser and New Purchaser acknowledge that the time for the New Purchaser to commence
construction of the dwelling house as referred to in special condition 7.7 of the Contract is within 18
months of __________________. The Purchaser and New Purchaser agree to maintain the vacant Lot
to ensure the grass is kept at a low level and free of rubbish pending the commencement of
construction of the dwelling house.

3. The Purchaser acknowledges and agrees that, notwithstanding the transfer of the Land to the New
Purchaser, it shall continue to be bound to the Vendor to perform its obligations under the Contract of
Sale and acknowledges that if any are breached it may be liable to pay damages and legal costs to the
Vendor.

4. Subject to the above the Vendor consents to the transfer by the Purchaser to the New Purchaser of the
Purchaser's interest in the Land on the terms and conditions contained in this deed.

5. The costs of and incidental to the negotiation, preparation, execution and stamping of this deed shall be
payable by the New Purchaser.

6. This deed may be executed in a number of counterparts and, if so executed, the counterparts will be
taken together to constitute one deed.

7. This deed shall commence from the date first hereinbefore written.
Executed as a Deed 

Executed by Sunbury Pastoral Pty Ltd by its duly 
authorised attorney in the presence of: 

) 
)  .................................................................................... 
) 

 .......................................................................................  
(Witness) 

Executed by Viewgrange Farming Pty Ltd by its 
duly authorised attorney in the presence of: 

) 
)  .................................................................................... 
) 

 .......................................................................................  
(Witness) 
Insert execution clauses for the Purchaser and New Purchaser. 



Annexure F 
 

GUARANTEE AND INDEMNITY 
 

TO: Sunbury Pastoral Pty Ltd & Viewgrange Farming Pty Ltd of Level 1, 6 Riverside Quay, Southbank Vic 3006 
 

IN CONSIDERATION of you entering into the within contract of sale (“the contract”) with the purchaser named 
and described in the Schedule hereto (“the purchaser”) at the request of us, the persons named and described 
in the Schedule hereto (“the Guarantors”), we the Guarantors hereby jointly and severally AGREE WITH AND 
GUARANTEE AND INDEMNIFY you as follows: 

 

1. The Guarantors shall pay you on demand by you all moneys payable pursuant to the contract which are 
not paid by the purchaser within the time prescribed in the contract for payment thereof whether 
demand for the same has been made by you on the purchaser or not. 

 

2. The Guarantors shall observe and perform on demand by you all covenants conditions obligations and 
liabilities binding the purchaser with which the purchaser does not comply within the time prescribed in 
the contract for observance or performance thereof whether demand for such observance or 
performance has been made by you on the purchaser or not. 

 

3. You may without affecting this Guarantee and Indemnity grant time or other indulgence to or compound 
or compromise with or release the purchaser or any person or corporation liable jointly with the 
Guarantors or either of them in respect of any other Guarantee or security or release part with abandon 
vary relinquish or renew in whole or in part any security document of title asset or right held by you. 

 

4. All moneys received by you from or on account of the purchaser including any dividends upon the 
liquidation of the purchaser or from any other person or corporation or from the realization or 
enforcement of any security capable of being applied by you in reduction of the indebtedness of the 
purchaser shall be regarded for all purposes as payment in gross without any right on the part of the 
Guarantors to stand in your place or claim the benefit of any moneys so received until the Guarantors 
have paid the total indebtedness of the purchaser. 

 

5. In the event of the liquidation of the purchaser the Guarantors authorise you to prove for all moneys 
which the purchaser has paid under this contract and to retain and to carry to a suspense account and 
appropriate at your discretion any dividends received until you have with the aid thereof been paid in full 
in respect of the indebtedness of the purchaser to you. The Guarantors in your favour waive all rights 
against you and the purchaser and any other person or corporation estates and assets so far as 
necessary to give effect to anything contained in this Guarantee and Indemnity. 

 

6. Your remedies against the Guarantors are not to be affected by reason of any security held or taken by 
you in relation to indebtedness of the purchaser being void or defective or informal. 

 

7. The Guarantors indemnify you against any loss you may suffer by reason of the purchaser having 
exceeded its powers or going into liquidation and, in particular, the Guarantors indemnify you against 
any loss you may suffer by reason of interest ceasing to accrue and to be payable after the purchaser 
goes into liquidation. 

 

8. Any demand or notice under this Guarantee may be made in writing signed by you or by any Director or 
Manager or Secretary for the time being of you and (without prejudice to any other mode of service 
permitted by law) may be served on the Guarantors by prepaid registered letter addressed to their last 
known addresses in the State of Victoria. Any notice served by post shall be deemed to have been 
served the next business day after the date of posting. 

 

9. For the consideration aforementioned and as a separate and severable covenant the Guarantors 
HEREBY AGREE to indemnify you not only against the non-payment by the purchaser of any moneys 
due under the contract (including interest due on overdue instalments or principal) but also against and 
in respect of all costs and charges and expenses whatever which you may incur by reason of any 
default on the part of the purchaser in relation to the contract. 

 

10. This Guarantee and Indemnity shall not be determined by the death of any of us and shall bind our 
respective legal personal representatives and shall ensure for the benefit of you and your successors 
and assigns. 

 

11. The expression “the Guarantors” shall wherever used in this contract mean the Guarantors or any of 
them and wherever the context permits shall refer to the Guarantors jointly and severally. 
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SCHEDULE 
 

PURCHASER AND GUARANTOR DETAILS 
 

PURCHASER: 
 

NAME ADDRESS 

 of  

GUARANTORS: 
 

NAME ADDRESS  

 of  

 

 of  

 
 

EXECUTION BY GUARANTORS 
 

SIGNED by the Guarantor:  

#guarantor1signer1sign #guarantor1signer1DateSigned 
.................................................................................... 
(Guarantor) 

SIGNED by the Guarantor:  

#guarantor2signer1sign#guarantor2Signer1DateSigned 
.................................................................................... 
(Guarantor) 
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Vendor Statement 
The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 
1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. 
The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 

 

Land LOT #lotnumber ON PLAN OF SUBDIVISION NO. PS881033G, SUNBURY 

 

 

Vendor’s  
name Sunbury Pastoral Pty Ltd ACN 100 813 232 

Date 
#vendorStatement
1Signer1DateSign
ed 

Vendor’s 
signature 

 Janelle Maree Brown 

#VendorStatement1Signer1Sign Attorney for the vendor 

Vendor’s  
name Viewgrange Farming Pty Ltd ACN 111 493 022 

Date 
#vendorStatement
1Signer1DateSign
ed 

Vendor’s 
signature 

 Janelle Maree Brown 

#VendorStatement1Signer1Sign Attorney for the vendor 

  

Purchaser’s 
name 

#purchaser1Signer1Name 

Date 
#purchaser1Sig
ner1DateSigned 

Purchaser’s 
signature 

#purchaser1Signer1Sign 

Purchaser’s 
name 

#purchaser2Signer1Name 

Date 
#purchaser2Sig
ner1DateSigned 

Purchaser’s 
signature 

#purchaser2Signer1Sign 

Purchaser’s 
name 

#purchaser3Signer1Name 

Date 
#purchaser3Sig
ner1DateSigned 

Purchaser’s 
signature 

#purchaser3Signer1Sign 

#purchaserStatement1Signer1Radio 

#purchaserStatement2Signer1Radio 

#purchaserStatement1Signer2Radio 

#purchaserStatement2Signer3Radio 

1
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FINANCIAL MATTERS 

1.1 Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest payable, are as 
follows: 

(a) Their total does not exceed $8,000.00. 

(b) Are contained in the attached certificate/s. 

(c) Their amounts are: 

Authority Amount Interest (if any) 

(1) Hume City Council (1)  $Not separately rated (1)  $   

(2) Western Water (2)  $Not separately rated (2)  $   

(3) State Revenue Office - Land Tax (3)  $Not separately assessed  (3)  $   

(4) Owners Corporation Fees (4)  E$1,200.00 plus GST** (4)  $   

**The purchaser is referred to special condition 22 of the contract of sale. 

(d) Amounts for which the purchaser may become liable as a consequence of the sale of which the 
vendor might reasonably be expected to have knowledge of, are as follows: 

(i) The Property is not separately rated. The purchaser’s proportion of the Outgoings at 
settlement, including land tax, shall be calculated in accordance with the proportion that the 
area of the Property bears to the total area of the lots on the Plan in respect of which the 
Outgoings are assessed. 

(ii) Upon completion of the subdivision of the land, there may be a supplementary valuation for 
rating purposes which may result in a supplementary notice being issued for the Property. 
The purchaser will be responsible for the payment of that notice. 

(iii) Following settlement, the purchaser will become a member of the Owners Corporation and 
will become liable to pay fees levied from time to time pursuant to the Owners Corporation 
Rules. The annual amount of Owners Corporation fees payable by each purchaser will be 
determined at the annual general meeting of the Owners Corporation. It is expected that 
Owners Corporation fees will be first levied at or about the time the club opens. 

(iv) A community infrastructure levy of E$1,150 at the time of building approval. 

1.2 Charges (whether registered or not) over the land imposed by or under an Act to secure an amount due 
under that Act, are as follows: 

Fire Services Property Levy in accordance with the Fire Services Property Levy Act 2012. 

1.3 Mortgages (whether registered or unregistered) over the land, which will not be discharged before the 
purchaser becomes entitled to possession or to the receipt of rents and profits, are as follows: 

Nil. 

1.4 Terms Contract - where the purchaser is obliged to make 2 or more payments to the vendor after the 
execution of the contract and before the purchaser is entitled to a conveyance or transfer of the land, 
particulars are as follows: 

Not applicable. 

2. INSURANCE 

2.1 Damage and Destruction - if the contract does not provide for the land to remain at the risk of the vendor 
until the purchaser becomes entitled to possession or to the receipt of rents and profits, particulars of any 
policy of insurance maintained by the vendor in respect of any damage to or destruction of the land are 
as follows: 

Not applicable. 

2.2 Owner-Builder - if there is a residence on the land which was constructed within the preceding 6 years 
and section 137B of the Building Act 1993 applies to the residence, particulars of any required insurance 
under that Act applying to the residence are as follows: 

Not applicable. 
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3. LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions affecting the land (whether registered or 
unregistered): 

(a) A description of any easement, covenant or other similar restriction affecting the land (whether 
registered or unregistered) – 

(i) Are as set out in the attached copies of title documents. 

(ii) Any easement created by section 98 of the Transfer of Land Act 1958, section 12(2) of 
the Subdivision Act 1988 and any other easement noted on the Plan, a copy of which 
is contained in this vendor’s Statement; 

(iii) A sewer may affect the Property; 

(iv) Any agreement under section 173 of the Planning and Environment Act 1987 between 
the vendor and the Hume City Council (Section 173 Agreement) which relates to 
development issues; 

(v) Lot entitlement and liabilities as set out in the proposed plan of subdivision PS828173B; 

(vi) The Owners Corporation Rules of the Owners Corporation 

(b) Particulars of any existing failure to comply with the terms of that easement, covenant or 
restriction are as follows: 

To the best of the vendor's knowledge there is no existing failure to comply with the terms of any 
easement, covenant or similar restriction. 

3.2 Designated Bushfire Prone Area - the property is in a bushfire prone area under section 192A of the 
Building Act 1993. 

3.3 Road Access - there is access to the property by road. 

3.4 Planning Scheme - information concerning the planning scheme is contained in the attached certificate.   

4. NOTICES 

4.1 Notice, Order, Declaration, Report or Recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, 
declaration, report, recommendation or approved proposal of which the vendor might reasonably be 
expected to have knowledge particulars are as follows:   

The vendor is not aware of, nor has it received any notices other than the notices relating to the planning 
permit for the development or those which are attached. The vendor has no way of knowing the contents of 
any of the documents referred to above unless communicated to the vendor by the relevant public authority 
or government department. 

4.2 Livestock Disease or Contamination by Agricultural Chemicals - particulars of any notices, property 
management plans, reports or orders in respect of the land issued by a government department or public 
authority in relation to livestock disease or contamination by agricultural chemicals affecting the ongoing 
use of the land for agricultural purposes are as follows: 

The vendor is not aware of, nor has it received any notices. The vendor has no way of knowing the contents 
of any of the documents referred to above unless communicated to the vendor by the relevant public 
authority or government department. 

4.3 Compulsory Acquisition - particulars of any notice of intention to acquire served under section 6 of the 
Land Acquisition and Compensation Act 1986 are as follows: 

The vendor is not aware of, nor has it received any notices. 

5. BUILDING PERMITS 

No building permits have been issued in the past 7 years under the Building Act 1993 (required only 
where there is a residence on the land). 

6. OWNERS CORPORATION 

The land is not currently affected by an Owners Corporation within the meaning of the Owners 
Corporations Act 2006. 

Upon the registration of the Stage 1 plan of subdivision the land will be affected by an Owners Corporation. 
An owners corporation certificate with the required accompanying documents will be supplied to the 
purchaser following registration of the plan. 
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7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC) 

The land, in accordance with a work-in-kind agreement (within the meaning of Part 9B of the Planning 
and Environment Act 1987) is land in respect of which a GAIC is imposed. Attached is a GAIC certificate 
relating to the land issued under Part 9B of the Planning and Environment Act 1987. 

8. NON-CONNECTED SERVICES 

The following services are not connected to the land: 

(a) electricity supply 

(b) gas supply 

(c) water supply 

(d) sewerage 

(e) telephone services 

9. TITLE 

Attached is a copy of the Register Search Statement and the document, or part of the document, referred 
to as a diagram location in the Register Search Statement that identifies the land and its location. 

10. SUBDIVISION 

10.1 Unregistered Subdivision 

Attached is a copy of the latest version of the plan as the plan of subdivision has not yet been certified. 

10.2 Staged Subdivision 

(a) Attached is a copy of the plan for the first stage. 

(b) Details of any requirements in a statement of compliance relating to the stage in which the land 
is included that have not been complied with are as follows: 

Not applicable 

(c) Details of any proposals relating to subsequent stages that are known to the vendor are as 
follows: 

See attached staging plan 

(d) The contents of any permit under the Planning and Environment Act 1987 authorising the 
staged subdivision are: 

The Planning Permit authorising the staged subdivision will be provided to the purchaser when 
issued. 

10.3 Further Plan of Subdivision 

See attached layout plan. 

11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION 

There is no certificate relating to Energy Efficiency Information applicable. 

12. DUE DILIGENCE CHECKLIST 

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must ensure 
that a prescribed due diligence checklist is made available to any prospective purchasers from the time 
the land is offered for sale where that land is vacant residential land or land on which there is a residence.  
The due diligence checklist is not required to be provided with, or attached to, this vendor's statement but 
has been attached as a matter of convenience. 
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consumer.vic.gov.au/duediligencechecklist Page 1 of 2  

Due diligence checklist 

What you need to know before buying a residential property 
Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions 

or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you. 

The questions are a starting point only and you may need to seek professional advice to answer some of them. You 

can find links to organisations and web pages that can help you learn more, by visiting the Due diligence checklist page 

on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist). 

Urban living 

Moving to the inner city?  

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic 

as well as noise and odours from businesses and people. Familiarising yourself with the character of the area will give 

you a balanced understanding of what to expect. 

Is the property subject to an owners corporation?  

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an 

owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property, 

such as a ban on pet ownership. 

Growth areas 

Are you moving to a growth area? 

You should investigate whether you will be required to pay a growth areas infrastructure contribution. 

Flood and fire risk 

Does this property experience flooding or bushfire? 

Properties are sometimes subject to the risk of fire and flooding due to their location. You should properly investigate 

these risks and consider their implications for land management, buildings and insurance premiums. 

Rural properties 

Moving to the country?  
If you are looking at property in a rural zone, consider: 

• Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour that may 

be at odds with your expectations of a rural lifestyle. 

• Are you considering removing native vegetation? There are regulations which affect your ability to remove native 

vegetation on private property. 

• Do you understand your obligations to manage weeds and pest animals?  

Can you build new dwellings? 

Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any 

crown licences associated with the land? 

Is there any earth resource activity such as mining in the area? 

You may wish to find out more about exploration, mining and quarrying activity on or near the property and consider 

the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive industry 

authorisations and mineral licences. 

Soil and groundwater contamination 

Has previous land use affected the soil or groundwater?  

You should consider whether past activities, including the use of adjacent land, may have caused contamination at the 

site and whether this may prevent you from doing certain things to or on the land in the future. 
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Land boundaries 

Do you know the exact boundary of the property?  

You should compare the measurements shown on the title document with actual fences and buildings on the property, 

to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or 

commission a site survey to establish property boundaries. 

Planning controls 

Can you change how the property is used, or the buildings on it?  

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may 

apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land 

or how you can alter or develop the land and its buildings over time.  

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may 

apply, such as design guidelines or bushfire safety design. There may also be restrictions – known as encumbrances – 

on the property’s title, which prevent you from developing the property. You can find out about encumbrances by 

looking at the section 32 statement. 

Are there any proposed or granted planning permits? 

The local council can advise you if there are any proposed or issued planning permits for any properties close by. 

Significant developments in your area may change the local ‘character’ (predominant style of the area) and may 

increase noise or traffic near the property. 

Safety 

Is the building safe to live in?  

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property 

for electrical safety, possible illegal building work, adequate pool or spa fencing and the presence of asbestos, 

termites, or other potential hazards. 

Building permits 

Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 

There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to 

investigate to ensure any completed or proposed building work is approved. The local council may be able to give you 

information about any building permits issued for recent building works done to the property, and what you must do to 

plan new work. You can also commission a private building surveyor’s assessment. 

Are any recent building or renovation works covered by insurance? 

Ask the vendor if there is any owner-builder insurance or builder’s warranty to cover defects in the work done to the 

property.  

Utilities and essential services 

Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet? 

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range 

of suppliers for these services. This may be particularly important in rural areas where some services are not available. 

Buyers’ rights 

Do you know your rights when buying a property?  

The contract of sale and section 32 statement contain important information about the property, so you should request 

to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the 

contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider speaking 

to them before you commit to the sale. There are also important rules about the way private sales and auctions are 

conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales. The 

important thing to remember is that, as the buyer, you have rights. 
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LAND DESCRIPTION

Lot 2 on Plan of Subdivision 423080R.
PARENT TITLE Volume 09677 Folio 741
Created by instrument S421881A 31/03/1993

REGISTERED PROPRIETOR

Estate Fee Simple
TENANTS IN COMMON 
As to 1901 of a total of 5000 equal undivided shares
Sole Proprietor
    SUNBURY PASTORAL PTY LTD of LEVEL 1 6 RIVERSIDE QUAY SOUTHBANK VIC 3006
As to 3099 of a total of 5000 equal undivided shares
Sole Proprietor
    VIEWGRANGE FARMING PTY LTD of LEVEL 1 6 RIVERSIDE QUAY SOUTHBANK VIC 3006
    AN405061N 21/12/2016

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE  AN405062L 21/12/2016
    BENDIGO AND ADELAIDE BANK LTD

MORTGAGE  AN463854W 17/01/2017
    REDSTONE TC PTY LTD

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan set out under DIAGRAM LOCATION below.

NOTICE  Section 201UB Planning and Environment Act 1987
    AH462111E 30/08/2010

NOTICE  Section 45 Melbourne Strategic Assessment (Environment Mitigation
    Levy) 2020
    AT390580L 01/07/2020

DIAGRAM LOCATION

SEE PS423080R FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NUMBER                                        STATUS          DATE
AT390580L           NOTICE                    Registered      02/07/2020
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REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 2

Title 10120/421 Page 1 of 2



eCT Control    03500L BENDIGO AND ADELAIDE BANK LTD - SAFE CUSTODY
Effective from 21/07/2017
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E-1 CARRIAGEWAY SEE DIAG THIS PLAN LAND IN THIS PLAN

E-2 CARRIAGEWAY 10.06 C/G VOL 6007 FOL 264 LAND IN C/G VOL 6007 FOL 264

E-3 POWER LINE 10
SECTION 103B SEC ACT 1958

(LP 145244) S.E.C.V.

E-4
TRANSMISSION OF

ELECTRICITY
SEE DIAG INSTRUMENT 1930087 S.E.C.V.

E-5 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-6 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-7 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-7 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-8 CARRIAGEWAY SEE DIAG THIS PLAN LAND IN THIS PLAN

E-8 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

This plan is based on survey

This is a staged subdivision

Planning Permit No. P22160

This survey has been connected to permanent marks No(s).   18, 33, 35 & 36

In Proclaimed Survey Area No.   -

SURVEY:

STAGING:

PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au

Melbourne Vic 8007

Land being subdivided is enclosed within thick continuous lines.

Lots 1 to 100 (both inclusive) have been omitted from this plan.

Lot S2 consists of 2 parts.

NOTATIONS

LEGEND:    A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

EASEMENT INFORMATION

FOLVOLC/T

EDITION 1

ORIGINAL SHEET
SIZE: A3

SHEET  1  OFSURVEYORS FILE REF:

LOCATION OF LAND

PARISH: 

SECTION: 

CROWN ALLOTMENTS: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

(at time of subdivision)

E:

N:

TITLE REFERENCE:

MGA 2020 CO-ORDINATES: ZONE:

POSTAL ADDRESS:

VESTING OF ROADS AND/OR RESERVES
IDENTIFIER COUNCIL / BODY / PERSON

NOTATIONS

DEPTH LIMITATION:

Licensed Surveyor:

Version:

(of approx centre of land in plan) 

PurposeEasement
Reference

Width
(Metres)

Origin Land Benefited / In Favour of

PLAN OF SUBDIVISION PS 828173B

 BULLA BULLA

 -

 25

   1A (PART), 1B (PART) & 2 (PART)

-

10120 421, VOL 9567 FOL 415,

LOT 2 ON PS 423080R, CP 157019,

675 SUNBURY ROAD,
SUNBURY, VIC. 3429

      302 440

    5835 990

55

ROAD R-1 HUME CITY COUNCIL
RESERVE No.1 HUME CITY COUNCIL

15.24 METRES BELOW THE SURFACE APPLIES TO ALL

REDSTONE ESTATE - STAGE 1 (42 LOTS) AREA OF STAGE (Including Lot S8) - 4.329ha

305912SV00 7

Mark Oswald Stansfield

13

RESERVE No.2 AUSNET ELECTRICITY SERVICES PTY. LTD.

None of the easements and rights mentioned in sub-section (2) of Section 12 of the
Subdivision Act 1988 are implied over any of the land in this plan.

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE OR MORE OWNERS CORPORATIONS
For details of Owners Corporation(s) including; Purpose, Responsibility and Entitlement and
Liability see Owners Corporation Search Report, Owners Corporation Rules and Owners
Corporation Additional Information.

VOL 8930 FOL 457 & VOL 8865 FOL 999

LOT 5 ON LP 95031 & LOT 2 ON LP 88415

THE LAND CONTAINED IN CERTIFICATES OF TITLE
VOL 9567 FOL 415, VOL 8930 FOL 457 & VOL 8865 FOL 999

Other Purpose of this Plan

To remove part of the Transmission of Electricity easement created in Instrument
No.1930087 that lies within Alpaca Drive on this plan by virtue of section 6(1)(k)(iii)
of the Subdivision Act 1988.
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1:
ORIGINAL SHEET

SIZE: A3
SHEET

LENGTHS ARE IN METRES
SURVEYOR'S FILE REF:

Licensed Surveyor:

Version:

PS 828173B

4

Mark Oswald Stansfield
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7
50

P
O

 B
ox

 1
60

84
41

4 
La

 T
ro

be
 S

tr
ee

t

T
 6

1 
3 

99
9

3 
78

8
8

sp
iir

e.
co

m
.a

u

M
el

bo
u

rn
e 

V
ic

 8
00

7

LE
N

G
T

H
S

 A
R

E
 IN

 M
E

T
R

E
S

O
R

IG
IN

A
L

 S
H

E
E

T
S

IZ
E

: A
3

S
H

E
E

T
1:

S
U

R
V

E
Y

O
R

'S
 F

IL
E

 R
E

F
:

Li
ce

n
se

d 
S

u
rv

e
yo

r:

V
er

si
on

:

P
S

 8
2

8
1

73
B

5
30

59
12

S
V

0
0

M
ar

k 
O

sw
a

ld
 S

ta
ns

fie
ld

13

E
N

L
A

R
G

E
M

E
N

T

E
N

L
A

R
G

E
M

E
N

T



7
50

P
O

 B
ox

 1
60

84
41

4 
La

 T
ro

be
 S

tr
ee

t

T
 6

1 
3 

99
9

3 
78

8
8

sp
iir

e.
co

m
.a

u

M
el

bo
u

rn
e 

V
ic

 8
00

7

LE
N

G
T

H
S

 A
R

E
 IN

 M
E

T
R

E
S

O
R

IG
IN

A
L

 S
H

E
E

T
S

IZ
E

: A
3

S
H

E
E

T
1:

S
U

R
V

E
Y

O
R

'S
 F

IL
E

 R
E

F
:

Li
ce

n
se

d 
S

u
rv

e
yo

r:

V
er

si
on

:

P
S

 8
2

8
1

73
B

6
30

59
12

S
V

0
0

M
ar

k 
O

sw
a

ld
 S

ta
ns

fie
ld

13



PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au
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SIZE: A3

SHEETSURVEYOR'S FILE REF:

Licensed Surveyor:

Version:

PS 828173B

7

Mark Oswald Stansfield
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CREATION OF RESTRICTION  No. 1

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 101 to 142 (both inclusive)
Land to be Burdened: Lots 101 to 142 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Build or cause to be built or allow to be built or allow to remain a dwelling or any other improvements or carry out cause to be carried out or allow to be carried out
any building or construction works on the lot for the whole of the dwelling on the lot unless all building plans have been endorsed by the Design Assessment Panel
as a prerequisite to a building permit for a lot specified as requiring such endorsement in the Building Envelope Plan.

(ii) Construct a dwelling on any lot with a lot area greater than 350 square metres unless the building incorporates dual plumbing for connection to a rainwater tank
with a capacity greater than 2000 litres for use in toilet flushing and garden watering.

(iii) Unless otherwise approved by the Responsible Authority build or erect any dwelling or structure other than a dwelling or structure which is built in accordance with
MCP             .

The requirement for endorsement of building plans by the Design Assessment Panel to cease to have effect on a lot one year after an occupancy permit under the
Building Act 1993 is issued for the whole of the dwelling on that lot.

CREATION OF RESTRICTION  No. 2

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 101 to 142 (both inclusive)
Land to be Burdened: Lots 101 to 142 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Construct or cause to be constructed any building not in conformity with the approved Building Envelope Plan unless with the written consent of the Design
Assessment Panel or Responsible Authority;

(ii) Amend a Building Envelope Plan unless the Responsible Authority has considered and approved the amendment to the Building Envelope Plan.

A Building Envelope Plan to cease to have effect on the lot ten years after an occupancy permit under the Building Act 1993 is issued for the whole of the dwelling on
the lot.

Lots 101, 116, 141 and 142 are defined as Type A lots under the Small Lot Housing Code.

The registered proprietor or proprietors for the time being for any burdened Lot on this plan must not build or permit to be built or remain on the Lot any building or
structure that has not been constructed in accordance with the 'Small Lot Housing Code' unless in accordance with a planning permit granted to construct a dwelling
on the Lot.

This restriction shall cease to have effect after the issue of certificate of occupancy for the whole of the dwelling on the Lot.

CREATION OF RESTRICTION  No. 3

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 101 to 142 (both inclusive)
Land to be Burdened: Lots 101, 116, 141 and 142

Description of Restriction:





E-1 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-1 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-2 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-3 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-4 DRAINAGE SEE DIAG PS 828173B HUME CITY COUNCIL

E-5 SEWERAGE SEE DIAG PS 828173B WESTERN REGION WATER CORPORATION

E-5 DRAINAGE SEE DIAG PS 828173B HUME CITY COUNCIL

E-6 SEWERAGE SEE DIAG PS 828173B WESTERN REGION WATER CORPORATION

E-7
TRANSMISSION OF

ELECTRICTY
SEE DIAG INSTRUMENT 1930087 S.E.C.V.

E-8 DRAINAGE SEE DIAG PS 828173B HUME CITY COUNCIL

E-8 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

This plan is based on survey

This is a staged subdivision

Planning Permit No. P22160

This survey has been connected to permanent marks No(s). 18, 33, 35 & 36

In Proclaimed Survey Area No.   -

SURVEY:

STAGING:

PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au

Melbourne Vic 8007

Land being subdivided is enclosed within thick continuous lines.

Lots 1 to 200 and S1 to S9 (all inclusive) have been omitted from this plan.

NOTATIONS

LEGEND:    A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

EASEMENT INFORMATION

FOLVOLC/T

EDITION 1

ORIGINAL SHEET
SIZE: A3

SHEET  1  OFSURVEYORS FILE REF:

LOCATION OF LAND

PARISH: 

SECTION: 

CROWN ALLOTMENT: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

(at time of subdivision)

E:

N:

TITLE REFERENCE:

MGA 2020 CO-ORDINATES: ZONE:

POSTAL ADDRESS:

VESTING OF ROADS AND/OR RESERVES
IDENTIFIER COUNCIL / BODY / PERSON

NOTATIONS

DEPTH LIMITATION:

Licensed Surveyor:

Version:

(of approx centre of land in plan) 

PurposeEasement
Reference

Width
(Metres)

Origin Land Benefited / In Favour of

PLAN OF SUBDIVISION PS 828173B/S2

 BULLA BULLA

 -

 25

 2 (PART)

 -

.... ...

 PS 828173B, LOT S4

675 SUNBURY ROAD,
SUNBURY, VIC. 3429

  302 300

5836 090

55

ROAD R-2 HUME CITY COUNCIL

RESERVE No.3 HUME CITY COUNCIL

DOES NOT APPLY

REDSTONE ESTATE - STAGE 2 (46 LOTS) AREA OF STAGE - 3.630ha

305913SV00 6

Mark Oswald Stansfield

8

None of the easements and rights mentioned in sub-section (2) of Section 12 of the
Subdivision Act 1988 are implied over any of the land in this plan.

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE OR MORE OWNERS CORPORATIONS
For details of Owners Corporation(s) including; Purpose, Responsibility and Entitlement and
Liability see Owners Corporation Search Report, Owners Corporation Rules and Owners
Corporation Additional Information.
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PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au

Melbourne Vic 8007

1:
ORIGINAL SHEET

SIZE: A3
SHEET

LENGTHS ARE IN METRES
SURVEYOR'S FILE REF:

Licensed Surveyor:

Version:

PS 828173B/S2

3

Mark Oswald Stansfield

305913SV00

8
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CREATION OF RESTRICTION  No. 1

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 201 to 246 (both inclusive)
Land to be Burdened: Lots 201 to 246 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Build or cause to be built or allow to be built or allow to remain a dwelling or any other improvements or carry out cause to be carried out or allow to be carried out
any building or construction works on the lot for the whole of the dwelling on the lot unless all building plans have been endorsed by the Design Assessment Panel
as a prerequisite to a building permit for a lot specified as requiring such endorsement in the Building Envelope Plan.

(ii) Construct a dwelling on any lot with a lot area greater than 350 square metres unless the building incorporates dual plumbing for connection to a rainwater tank
with a capacity greater than 2000 litres for use in toilet flushing and garden watering.

(iii) Unless otherwise approved by the Responsible Authority build or erect any dwelling or structure other than a dwelling or structure which is built in accordance with
MCP             .

The requirement for endorsement of building plans by the Design Assessment Panel to cease to have effect on a lot one year after an occupancy permit under the
Building Act 1993 is issued for the whole of the dwelling on that lot.

CREATION OF RESTRICTION  No. 2

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 201 to 246 (both inclusive)
Land to be Burdened: Lots 201 to 246 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Construct or cause to be constructed any building not in conformity with the approved Building Envelope Plan unless with the written consent of the Design
Assessment Panel or Responsible Authority;

(ii) Amend a Building Envelope Plan unless the Responsible Authority has considered and approved the amendment to the Building Envelope Plan.

A Building Envelope Plan to cease to have effect on the lot ten years after an occupancy permit under the Building Act 1993 is issued for the whole of the dwelling on
the lot.

Lots 223 and 224 are defined as Type A lots under the Small Lot Housing Code.

The registered proprietor or proprietors for the time being for any burdened Lot on this plan must not build or permit to be built or remain on the Lot any building or
structure that has not been constructed in accordance with the 'Small Lot Housing Code' unless in accordance with a planning permit granted to construct a dwelling
on the Lot.

This restriction shall cease to have effect after the issue of certificate of occupancy for the whole of the dwelling on the Lot.

CREATION OF RESTRICTION  No. 3

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 201 to 246 (both inclusive)
Land to be Burdened: Lots 223 and 224

Description of Restriction:





E-1 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-1 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-2 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-3 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-4 TRANSMISSION OF
ELECTRICITY

SEE DIAG INSTRUMENT 1930087 S.E.C.V.

E-5 DRAINAGE SEE DIAG PS 828173B HUME CITY COUNCIL

E-6 SEWERAGE SEE DIAG PS 828173B/S2 WESTERN REGION WATER CORPORATION

E-6 DRAINAGE SEE DIAG PS 828173B/S2 HUME CITY COUNCIL

E-7 SEWERAGE SEE DIAG PS 828173B/S2 WESTERN REGION WATER CORPORATION

E-8 DRAINAGE SEE DIAG PS 828173B/S2 HUME CITY COUNCIL

This plan is based on survey

This is a staged subdivision

Planning Permit No.  P22160

This survey has been connected to permanent marks No(s).   18, 33, 35 & 36

In Proclaimed Survey Area No.   -

SURVEY:

STAGING:

PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au

Melbourne Vic 8007

Land being subdivided is enclosed within thick continuous lines.

Lots 1 to 300 and S1 to S10 (all inclusive) have been omitted from this plan.

NOTATIONS

LEGEND:    A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

EASEMENT INFORMATION

FOLVOLC/T

EDITION 1

ORIGINAL SHEET
SIZE: A3

SHEET  1  OFSURVEYORS FILE REF:

LOCATION OF LAND

PARISH: 

SECTION: 

CROWN ALLOTMENT: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

(at time of subdivision)

E:

N:

TITLE REFERENCE:

MGA 2020 CO-ORDINATES: ZONE:

POSTAL ADDRESS:

VESTING OF ROADS AND/OR RESERVES
IDENTIFIER COUNCIL / BODY / PERSON

NOTATIONS

DEPTH LIMITATION:

Licensed Surveyor:

Version:

(of approx centre of land in plan) 

PurposeEasement
Reference

Width
(Metres)

Origin Land Benefited / In Favour of

PLAN OF SUBDIVISION PS 828173B/S3

 BULLA BULLA

 -

 25

 2 (PART)

 -

.... ...

 PS 828173B/S2, LOT S10

675 SUNBURY ROAD,
SUNBURY, VIC. 3429

  302 190

5836 150

55

ROAD R-3 HUME CITY COUNCIL

RESERVE No.4 JEMENA ELECTRICITY NETWORKS (VIC) LIMITED

DOES NOT APPLY

REDSTONE ESTATE - STAGE 3 (46 LOTS) AREA OF STAGE - 3.713ha

305914SV00 7

Mark Oswald Stansfield

4

None of the easements and rights mentioned in sub-section (2) of Section 12 of the
Subdivision Act 1988 are implied over any of the land in this plan.

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE OR MORE OWNERS CORPORATIONS
For details of Owners Corporation(s) including; Purpose, Responsibility and Entitlement and
Liability see Owners Corporation Search Report, Owners Corporation Rules and Owners
Corporation Additional Information.

Other purpose of this plan

To remove by agreement Drainage and Sewerage Easement E-1, Sewerage
Easement E-2 and Drainage Easement E-3 created in PS828173B/S2 that lie
within Lory Circuit on this plan via section 6 (1) (k) of the Subdivision Act 1988.

To remove by agreement Drainage and Sewerage Easement E-1 and Drainage
Easement E-3 created in PS828173B/S2 that lie within Flycatcher Road on this
plan via section 6 (1) (k) of the Subdivision Act 1988.
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Licensed Surveyor:

Version:
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7

Mark Oswald Stansfield
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CREATION OF RESTRICTION  No. 1

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 301 to 346 (both inclusive)
Land to be Burdened: Lots 301 to 346 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Build or cause to be built or allow to be built or allow to remain a dwelling or any other improvements or carry out cause to be carried out or allow to be carried out
any building or construction works on the lot for the whole of the dwelling on the lot unless all building plans have been endorsed by the Design Assessment Panel
as a prerequisite to a building permit for a lot specified as requiring such endorsement in the Building Envelope Plan.

(ii) Construct a dwelling on any lot with a lot area greater than 350 square metres unless the building incorporates dual plumbing for connection to a rainwater tank
with a capacity greater than 2000 litres for use in toilet flushing and garden watering.

(iii) Unless otherwise approved by the Responsible Authority build or erect any dwelling or structure other than a dwelling or structure which is built in accordance with
MCP             .

The requirement for endorsement of building plans by the Design Assessment Panel to cease to have effect on a lot one year after an occupancy permit under the
Building Act 1993 is issued for the whole of the dwelling on that lot.

CREATION OF RESTRICTION  No. 2

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 301 to 346 (both inclusive)
Land to be Burdened: Lots 301 to 346 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Construct or cause to be constructed any building not in conformity with the approved Building Envelope Plan unless with the written consent of the Design
Assessment Panel or Responsible Authority;

(ii) Amend a Building Envelope Plan unless the Responsible Authority has considered and approved the amendment to the Building Envelope Plan.

A Building Envelope Plan to cease to have effect on the lot ten years after an occupancy permit under the Building Act 1993 is issued for the whole of the dwelling on
the lot.





E-1 SEWERAGE SEE DIAG PS 828173B/S2 WESTERN REGION WATER CORPORATION

E-1 DRAINAGE SEE DIAG PS 828173B/S2 HUME CITY COUNCIL

E-2 DRAINAGE SEE DIAG PS 828173B/S2 HUME CITY COUNCIL

E-3 DRAINAGE SEE DIAG PS 828173B HUME CITY COUNCIL

E-4
TRANSMISSION OF

ELECTRICITY
SEE DIAG INSTRUMENT 1930087 S.E.C.V.

E-5 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-5 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-6 SEWERAGE SEE DIAG THIS PLAN WESTERN REGION WATER CORPORATION

E-7 DRAINAGE SEE DIAG THIS PLAN HUME CITY COUNCIL

E-8 DRAINAGE SEE DIAG PS 828173B/S3 HUME CITY COUNCIL

E-9 DRAINAGE SEE DIAG PS 828173B/S3 HUME CITY COUNCIL

E-9 SEWERAGE SEE DIAG PS 828173B/S3 WESTERN REGION WATER CORPORATION

This plan is based on survey

This is a staged subdivision

Planning Permit No. P22160

This survey has been connected to permanent marks No(s).   18, 33, 35 & 36

In Proclaimed Survey Area No.   -

SURVEY:

STAGING:

PO Box 16084
414 La Trobe Street

T 61 3 9993 7888
spiire.com.au

Melbourne Vic 8007

Land being subdivided is enclosed within thick continuous lines.

Lots 1 to 400 and S1 to S11 (all inclusive) have been omitted from this plan.

NOTATIONS

LEGEND:    A - Appurtenant Easement     E - Encumbering Easement     R - Encumbering Easement (Road)

EASEMENT INFORMATION

FOLVOLC/T

EDITION 1

ORIGINAL SHEET
SIZE: A3

SHEET  1  OFSURVEYORS FILE REF:

LOCATION OF LAND

PARISH: 

SECTION: 

CROWN ALLOTMENT: 

CROWN PORTION: 

LAST PLAN REFERENCE: 

TOWNSHIP: 

(at time of subdivision)

E:

N:

TITLE REFERENCE:

MGA 2020 CO-ORDINATES: ZONE:

POSTAL ADDRESS:

VESTING OF ROADS AND/OR RESERVES
IDENTIFIER COUNCIL / BODY / PERSON

NOTATIONS

DEPTH LIMITATION:

Licensed Surveyor:

Version:

(of approx centre of land in plan) 

PurposeEasement
Reference

Width
(Metres)

Origin Land Benefited / In Favour of

PLAN OF SUBDIVISION PS 828173B/S4

 BULLA BULLA

 -

 25

 2 (PART)

 -

.... ...

 PS 828173B/S3, LOT S11

675 SUNBURY ROAD,
SUNBURY, VIC. 3429

  302 330

5835 870

55

ROAD R-4 HUME CITY COUNCIL

DOES NOT APPLY

REDSTONE ESTATE - STAGE 4 (41 LOTS) AREA OF STAGE - 2.272ha

305915SV00 5

Mark Oswald Stansfield

3

None of the easements and rights mentioned in sub-section (2) of Section 12 of the
Subdivision Act 1988 are implied over any of the land in this plan.

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE OR MORE OWNERS CORPORATIONS
For details of Owners Corporation(s) including; Purpose, Responsibility and Entitlement and
Liability see Owners Corporation Search Report, Owners Corporation Rules and Owners
Corporation Additional Information.
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CREATION OF RESTRICTION  No. 1

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 401 to 441 (both inclusive)
Land to be Burdened: Lots 401 to 441 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Build or cause to be built or allow to be built or allow to remain a dwelling or any other improvements or carry out cause to be carried out or allow to be carried out
any building or construction works on the lot for the whole of the dwelling on the lot unless all building plans have been endorsed by the Design Assessment Panel
as a prerequisite to a building permit for a lot specified as requiring such endorsement in the Building Envelope Plan.

(ii) Construct a dwelling on any lot with a lot area greater than 350 square metres unless the building incorporates dual plumbing for connection to a rainwater tank
with a capacity greater than 2000 litres for use in toilet flushing and garden watering.

(iii) Unless otherwise approved by the Responsible Authority build or erect any dwelling or structure other than a dwelling or structure which is built in accordance with
MCP             .

The requirement for endorsement of building plans by the Design Assessment Panel to cease to have effect on a lot one year after an occupancy permit under the
Building Act 1993 is issued for the whole of the dwelling on that lot.

CREATION OF RESTRICTION  No. 2

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 401 to 441 (both inclusive)
Land to be Burdened: Lots 401 to 441 (both inclusive)

Description of Restriction:

The registered proprietor or proprietors for the time being of a lot on this plan of subdivision his/her heirs, executors, administrators and transferees shall not at any time
on the said lot or any part or parts thereof;

(i) Construct or cause to be constructed any building not in conformity with the approved Building Envelope Plan unless with the written consent of the Design
Assessment Panel or Responsible Authority;

(ii) Amend a Building Envelope Plan unless the Responsible Authority has considered and approved the amendment to the Building Envelope Plan.

A Building Envelope Plan to cease to have effect on the lot ten years after an occupancy permit under the Building Act 1993 is issued for the whole of the dwelling on
the lot.

Lots 418, 438, 439 and 441 are defined as Type A lots under the Small Lot Housing Code.

The registered proprietor or proprietors for the time being for any burdened Lot on this plan must not build or permit to be built or remain on the Lot any building or
structure that has not been constructed in accordance with the 'Small Lot Housing Code' unless in accordance with a planning permit granted to construct a dwelling
on the Lot.

This restriction shall cease to have effect after the issue of certificate of occupancy for the whole of the dwelling on the Lot.

CREATION OF RESTRICTION  No. 3

The following restriction is to be created upon registration of this plan.

Land to Benefit: Lots 401 to 441 (both inclusive)
Land to be Burdened: Lots 418, 438, 439 and 441

Description of Restriction:

































































































 
Property No : 303790 

Certificate No : eLIC037458 

LAND INFORMATION CERTIFICATE 
Year Ending: 30 June 2021 

All Enquiries and Updates to Rates on 9205 2688 
 

 

Page 1 of 2 
 

                   
Your Reference: 367277 
Date of Issue: 21/07/2020 

 

VICTORIAN LAND REGISTRY SERVICES PTY LTD 
GPO BOX 527 
MELBOURNE  VIC  3000 
 
 
 
 
 
 

Property Description: Lot 2 PS 423080R Vol 10120 Fol 421 
Property Situated: 675 SUNBURY RD SUNBURY  VIC  3429 

 

Site Value $39800000 C.I.V. $39800000 N.A.V. $1990000 
The level of valuation is 1/01/2020 and the Date the Valuation was adopted for Rating Purposes is 1/07/2020 

 

RATES AND CHARGES FROM 01/07/2020 TO 30/06/2021 
   

 RATE LEVIED ON C.I.V. BALANCES OUTSTANDING 

General Rate $132,199.60 $103,486.02** 
Agricultural Land Use Rebate -$30,406.00 $0.00 
Optional Waste Charges $0.00 $0.00 
Fire Service Property Levy $7,792.00 $6,099.58 
Special Charge / Rate $0.00 $0.00 
Arrears as at 30/06/2020  $12,796.00 
Interest / Legal Costs   
TOTAL RATES AND CHARGES $109,585.60 $122,381.60 

 

**PLEASE NOTE : Rates for 2020/2021  are payable by four instalments on the following dates 

30/09/2020, 30/11/2020, 28/02/2021 & 31/05/2021 

 

OTHER CHARGES 

 

Account Number / Description Principal Interest Interest To Balance 

     

  TOTAL OTHER CHARGES  

 

 

TOTAL OUTSTANDING AT ISSUE DATE  :   $122,381.60 
 

All overdue rates and charges must be paid at settlement. 
 

Agricultural Land Use rebates are conditional on the development of a weed management 
plan and weed control being carried out. Applications are re assessed every year. 

 
Please contact the Rate Office on 9205 2688 for an update of balances outstanding prior to 
settlement. 

 
**Please Note – The current rates displayed on this notice are an estimate only and are 
pending Council approval. 

ABN 14 854 354 856 
 

1079 PASCOE VALE ROAD 
BROADMEADOWS 
VICTORIA  3047 
 
PO BOX 119 
DALLAS 3047 
   
Telephone:         03 9205 2200 
Rates Dept         03 9205 2688 
Facsimile:           03 9309 0109 
www.hume.vic.gov.au 



 
Property No : 303790 

Certificate No : eLIC037458 

LAND INFORMATION CERTIFICATE 
Year Ending: 30 June 2021 

All Enquiries and Updates to Rates on 9205 2688 
 

 

Page 2 of 2 
 

Property Situated: 675 SUNBURY RD SUNBURY  VIC  3429 

 
This Certificate provides information regarding valuations, rates, charges, other monies owing and any orders and notices 
made under the Local Government Act 1958, Local Government Act 1989 or under a Local Law of the Council. This Certificate 
is not required to include information regarding planning, building, health, land fill, land slip, flooding information or service 
easements.  Information regarding these matters may be available from the Council or the relevant authority.  A fee may be 
charged for such information. 

 
NOTICES, ORDERS, OUTSTANDING OR POTENTIAL LIABILITY / SUBDIVISIONAL 

REQUIREMENTS. 
 

 There is no potential liability for Rates under the Cultural and Recreational Lands Act 1963. 
 

 There is no potential liability for rates under section 173 or 174A of the Local Government Act 
1989, nor is any amount due under section 227 of the Local Government Act 1989. 

 

 There is no outstanding amount required to be paid for Recreational Purposes or any transfer 
of land required to be made to Council for Recreational Purposes under section 18 of the 
Subdivision Act 1988 or the Local Government Act 1958. 

There are no notices or orders on the land that have been served by Council under the Local 
Government Act 1989, the Local Government Act 1958, or under a Local Law of the Council which 
have a continuing application as at the date of this certificate. 

 It is recommended that new industrial and commercial property owners in particular, check 
the property complies with the conditions of any Planning Permits issued and the Hume 
Planning Scheme, to avoid enforcement proceedings. Contact Development Services on 
telephone (03) 9205 2309 for information on planning controls relating to the property. 

 
New Swimming Pool & Spa registration laws commenced 1 December 2019.  Pool Owners must 
register their Swimming Pools & Spas with Council by 1 June 2020. www.hume.vic.gov.au for more 
information and registrations. 
 
I HEREBY CERTIFY THAT AS AT THE DATE OF ISSUE, THE INFORMATION GIVEN IN THIS 
CERTIFICATE IS A TRUE AND CORRECT DISCLOSURE OF THE MATTERS SET OUT ABOVE. 
RECEIVED $27.00 BEING THE FEE REQUIRED FOR THIS CERTIFICATE. 
 
Verbal update of information contained in this Certificate will only 
be given for 90 days after date of issue.  Council cannot be held 
responsible for any information given verbally. 
 

 
 

Delegated Officer 
21/07/2020 

 

Please Note: Council ownership records will only be updated on receipt of a Notice of 
Acquisition. Prompt attention will facilitate the new owners’ dealings with council. 
All notices of acquisition can be sent directly to rates@hume.vic.gov.au 

 

 
If settling outstanding amounts via BPay please send advice to rates@hume.vic.gov.au 

        12500 
9137035 
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PLANNING CERTIFICATE
Official certificate issued under Section 199 Planning & Environment Act 1987

and the Planning and Environment Regulations 2005

This certificate is issued for:

LOT 2 PLAN PS423080 ALSO KNOWN AS 675 SUNBURY ROAD SUNBURY

HUME CITY 

The land is covered by the:

HUME PLANNING SCHEME 

The Minister for Planning is the responsible authority issuing the Certificate. 

The land:

CERTIFICATE REFERENCE NUMBER

672118

APPLICANT'S NAME & ADDRESS

ROBERTSON HYETTS SOLICITORS C/- INFOTRACK
(INFINITYLAW) C/- LANDATA

MELBOURNE

VENDOR

SUNBURY PASTORAL PTY LTD

PURCHASER

-, -

REFERENCE

367277

- is included in a URBAN GROWTH ZONE - SCHEDULE 9
- is within a HERITAGE OVERLAY (HO358)

and a SPECIFIC CONTROLS OVERLAY - SCHEDULE 10
and a INCORPORATED PLAN OVERLAY - SCHEDULE 4
and a INFRASTRUCTURE CONTRIBUTIONS OVERLAY - SCHEDULE 1
and a SPECIFIC CONTROLS OVERLAY (SCO1)

- and abuts a ROAD ZONE CATEGORY 1
- and MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE

CONTRIBUTION - FOR MORE INFORMATION GO TO THE WEBSITE
(https://www.planning.vic.gov.au/legislation-regulations-and-fees/planning-
legislation/growth-areas-infrastructure-contribution)

16 July 2020

Hon. Richard Wynne MP
Minister for Planning

A detailed definition of the applicable Planning Scheme is available at :
(http://planningschemes.dpcd.vic.gov.au/schemes/hume)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:
(http://vhd.heritage.vic.gov.au/)

Additional site-specific controls may apply.
The Planning Scheme Ordinance should be
checked carefully.
The above information includes all
amendments to planning scheme maps
placed on public exhibition up to the date
of issue of this certificate and which are
still the subject of active consideration

Copies of Planning Schemes and
Amendments can be inspected at the
relevant municipal offices.

LANDATA®
2 Lonsdale Street
Melbourne VIC 3000
Tel: (03) 9194 0606



 
 

 
 

The attached certificate is issued by the Minister for Planning of the State of Victoria

and is protected by statute.

 

The document has been issued based on the property information you provided. You should

check the map below - it highlights the property identified from your information.

 

If this property is different to the one expected, you can phone (03) 9194 0606 or email

landata.enquiries@delwp.vic.gov.au.

 

Please note: The map is for reference purposes only and does not form part of the certificate.

Choose the authoritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.
Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour.
Next business day delivery, if further information is required from you.

Privacy Statement
The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate.
The personal information on the certificate has been provided by the applicant and has not been verified by LANDATA®. The property information
on the certificate has been verified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the
certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law.























Certf10 

Building Information Certificate 51(1)      
Building Act 1993 
Building Regulations 2018 
Regulation 51(1)  

 
 

 
 
 

VICTORIAN LAND REGISTRY SERVICES PTY LTD 
GPO BOX 527 
MELBOURNE  VIC  3000 
 
 
 
Our Reference: 
Your Reference: 
Property Details: 

Property Number: 
Municipal District: 
Registered Owner: 

 

1 

        
 

 

 

 
 

Notice Date Notice Type RBS Name RBS No 
 

    
 

Permit, certificate, notice, order and report dates are accurate to the extent of Council’s computer database information.   
If you wish to confirm actual issue dates you will be required to make application for copies of documents. 
 

In relation to land liable to flooding or designated land, the applicant is advised that Melbourne Water became responsible for waterway 
management, floodplain management and regional drainage on 18th November 2005.  Melbourne Water is undertaking an ongoing process of 
investigation within this area, which may provide additional information applicable to this property.  For information on flood levels please visit the 
Landata or SAI Global websites.  
Where Yarra Valley Water or City West Water is the relevant water authority this information can be obtained by purchasing a property 
information statement. The applicant is also advised to make reference to the Hume Planning Scheme. 
 

For the purpose of regulation 810, Bushfire Prone Area maps are available at www.land.vic.gov.au 
 

This advice is based on the most current information in Council’s records. 
 

 
          
 
 
 
 ………………………………………….     Date: 05 March 2019 

 
The information on this certificate is the property of the Hume City Council.  Hume City Council does not consent to the application or use of the 
information on this certificate for purposes or properties other than the property to which the information is applicable.  Use of this certificate for 
purposes other than that which Council allows is strictly prohibited.



Building Information Certificate 51 (2) 
Building Act 1993 
Building Regulations 2018 
Regulations 51 (2) 
 
VICTORIAN LAND REGISTRY SERVICES PTY LTD 
GPO BOX 527 
MELBOURNE  VIC  3000 
 
Our Reference: 
Your Reference: 
Property Address: 

Property No: 
Allotment Area: 
Development: 

 

The land is in an area liable to flooding pursuant to Regulation 153
The land is in an area designated pursuant to Regulation 154.
Is the allotment in an area prone to termites pursuant to regulation 150
Bushfire Prone Areas – refer to BPA Maps available at www.land.vic.gov.au and the Hume 
Planning Scheme 
Is the allotment in an area prone to significant snowfalls pursuant to regulation 152
The Building Regulations 2018 applies to Single Dwellings and Associated 
 Outbuildings on this allotment. 
 

 Planning and other controls may apply for certain types of development on this allotment, any planning enquires should 
be made to Council’s Statutory Planning department, telephone 9205 2309.

 The Building Regulations 2018 apply with respect to building envelopes, see regulation 71.  Where building envelopes 
or similar controls apply the consent of relevant Developer (Development Victoria, Delfin, Stockland, Peet etc) may be 
required before a Building Permit can be issued.

 Some properties within the Hume municipal district have restrictive covenants on title which may affect or preclude 
some development proposals.  You are advised to obtain an up to date copy of the land title documents before 
commencing any design works.

 In relation to land liable to flooding or designated land or works, the applicant is also advised to make inquiries with 
Melbourne Water and the Hume Planning Scheme.

 Bushfire Prone Area maps are available at www.land.vic.gov.au
 

Building Act          

 

 
 
 

This advice is based on the most current information in Council’s records. 
 

        
 
 

 
Signed: ………………………………………….  Date: 04 March 2019    

The information on this certificate is the property of the Hume City Council.  Hume City Council does not consent to the application or 
use of the information on this certificate for purposes or properties other than the property to which the information is applicable.  Use 
of this certificate for purposes other than that which Council allows is strictly prohibited. 



**** Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

Robertson Hyetts Solicitors C/- InfoTrack (InfinityLaw)
135 King Street
SYDNEY 2000
AUSTRALIA

Client Reference: 367277

NO PROPOSALS.  As at the 7th March 2019, VicRoads has no approved
proposals requiring any part of the property described in your application. You
are advised to check your local Council planning scheme regarding land use zoning
of the property and surrounding area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and electronically delivered by LANDATA®.

675 SUNBURY Road, SUNBURY 3429
CITY OF HUME

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaim liability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 7th March 2019

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 31009833 - 31009833233805 '367277'

VicRoads Page 1 of 1



Pursuant to Section 90 of the Catchment and Land Protection Act 1994

YOUR REF: CERTIFICATE NO:

This Certificate is issued for the following property:

PROPERTY ADDRESS:

PROPERTY DESCRIPTION: Lot/Plan:
Crown description:
Volume/Folio:
Directory reference:

1.  A regional catchment strategy applies to the land.

2.  The land is in a special area. No

3.  A special area plan applies to the land. No

4.  A land use condition applies to the land. No

5.  A land management notice is in force in relation to the land. No

6.  A copy of the land management notice is attached. No



PROPERTY INQUIRY DETAILS:

STREET ADDRESS: 675 SUNBURY Road
SUBURB: SUNBURY
MUNICIPALITY: Hume
MAP REFERENCES: Melways 40th Edition, Street Directory, Map 176 Reference B2
                Melways 40th Edition, Street Directory, Map 176 Reference C1
                Melways 40th Edition, Street Directory, Map 176 Reference B1
                Melways 40th Edition, Street Directory, Map 176 Reference A1
                Melways 40th Edition, Street Directory, Map 382 Reference K9
                Melways 40th Edition, Street Directory, Map 382 Reference K10
                Melways 40th Edition, Street Directory, Map 383 Reference B9
                Melways 40th Edition, Street Directory, Map 383 Reference A9
                Melways 40th Edition, Street Directory, Map 383 Reference D12
                Melways 40th Edition, Street Directory, Map 383 Reference C12
                Melways 40th Edition, Street Directory, Map 383 Reference B12
                Melways 40th Edition, Street Directory, Map 383 Reference A12
                Melways 40th Edition, Street Directory, Map 383 Reference D11
                Melways 40th Edition, Street Directory, Map 383 Reference C11
                Melways 40th Edition, Street Directory, Map 383 Reference B11
                Melways 40th Edition, Street Directory, Map 383 Reference A11
                Melways 40th Edition, Street Directory, Map 383 Reference C10
                Melways 40th Edition, Street Directory, Map 383 Reference B10
                Melways 40th Edition, Street Directory, Map 383 Reference A10

DATE OF SEARCH: 4th March 2019

PRIORITY SITES REGISTER REPORT:

A search of the Priority Sites Register for the above map references, corresponding
to the address given above, has indicated that this site is not listed on, and is
not in the vicinity of a site listed on the Priority Sites Register at the above
date.

IMPORTANT INFORMATION ABOUT THE PRIORITY SITES REGISTER:

You should be aware that the Priority Sites Register lists only those sites for 
which EPA has requirements for active management of land and groundwater
contamination.  Appropriate clean up and management of these sites is an EPA
priority, and as such, EPA has issued either a:
       Clean Up Notice pursuant to section 62A, or a
       Pollution Abatement Notice pursuant to section 31A or 31B
of the Environment Protection Act 1970 on the occupier of the site to require 
active management of these sites.

The Priority Sites Register does not list all sites known to be contaminated in 
Victoria. A site should not be presumed to be free of contamination just because it
does not appear on the Priority Sites Register.

Persons intending to enter into property transactions should be aware that many 
properties may have been contaminated by past land uses and EPA may not be aware of
the presence of contamination. EPA has published information advising of potential
contaminating land uses. Municipal planning authorities hold information about
previous land uses, and it is advisable that such sources of information also be
consulted.

**** Delivered by the LANDATA® System, Department of Environment, Land, Water &
Planning ****

Page 1 of 2

[Extract of Priority Sites Register] # 31009833 - 31009833233805 
'367277'



For sites listed on the Priority Sites Register, a copy of the relevant Notice, 
detailing the reasons for issue of the Notice, and management requirements, is
available on request from EPA for $8 per Notice.

For more information relating to the Priority Sites Register, refer to EPA 
contaminated site information bulletin: Priority Sites Register  Contaminated Land
Audit Site Listing (EPA Publication 735). For a copy of this publication, copies of
relevant Notices, or for more information relating to sites listed on the Priority
Sites Register, please contact EPA as given below:

Environment Protection Authority Victoria
GPO Box 4395 Melbourne Victoria 3001
Tel: 1300 372 842

**** Delivered by the LANDATA® System, Department of Environment, Land, Water &
Planning ****

Page 2 of 2

[Extract of Priority Sites Register] # 31009833 - 31009833233805 
'367277'



 

 
 

 
Heritage Act 

CERTIFICATE NO: 

PROPERTY ADDRESS: 

PARCEL DESCRIPTION: 

1. The place or object is not included in the Heritage Register. 
 
2. The place is not in a World Heritage Environs Area. 
 
3. The place or object is not subject to an interim protection order. 
 
4. A nomination has not been made for inclusion of the place or object in the Heritage Register. 
 
5. The place or object is not being considered for inclusion in the Heritage Register. 
 
6. The site is not included in the Heritage Inventory. 
 
7. A repair order is not in force in respect of the place or object. 
 
8. There is not an order of the Supreme Court under Division 3 of Part 10 in force in respect of the place or 

object. 
 
9. There is not a Governor in Council declaration made under section 227 in force against the owner of the 

place or object. 
 
10. There is not a court order made under section 229 in force against a person in respect of the place or 

object. 
 
11. There are no current proceedings for a contravention of this Act in respect of the place or object. 
 
12. There has not been a rectification order issued in respect of the place or object. 
 

 
(as delegate for the Executive Director, Heritage Victoria, pursuant to the instrument of delegation dated 17 January 2019)

 
Note: This Certificate is valid at the date of issue. 



 
 
 

 

 

6 Parliament Place 
East Melbourne 

VIC 3002 
 

Email: conservation@nattrust.com.au 
Web: www.nationaltrust.org.au 

 
T 03 9656 9818 

8 February 2019 

 
Robertson Hyetts Solicitors C/- InfoTrack 
c/- Landata 
GPO BOX 527 
MELBOURNE VIC 3001 

 

 

Re:  Vol 10120  Folio 421, 675 SUNBURY ROAD, SUNBURY VIC 3429 
Reference:  31009833-037-9 

 

Dear Sir/Madam,  

With reference to your recent enquiry, I write to advise that as of this date the above property 
is not classified by the National Trust. 

Please note that the property may have been identified on the following statutory registers: 

 Victorian Heritage Register—Heritage Victoria, Department of Environment, Land, 
Water and Planning 
https://www.heritage.vic.gov.au/ or 03 9938 6894 

 Victorian Aboriginal Heritage Register—Department of Premier and Cabinet 
vahr@dpc.vic.gov.au or 1800 762 003 

 Municipal planning controls—contact the Statutory Planning department of the City of 
Hume   

 World, National and Commonwealth Heritage Lists—Department of the Environment 
http://www.environment.gov.au/topics/heritage/heritage-places 

For further information about classification on the National Trust Register visit: 

https://www.nationaltrust.org.au/services/heritage-register-vic/ 

For enquiries please contact the National Trust Conservation & Advocacy Team on  

03 9656 9818.  

Yours faithfully, 

 

Felicity Watson 
Advocacy Manager 

National Trust of Australia (Victoria) 



Your Reference:

Issue Date:

Enquiries:

41044049

14 JAN 2021

KXD3

542455-7

Certificate No:

Vendor: SUNBURY PASTORAL PTY LTD

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: 675 SUNBURY ROAD SUNBURY VIC 3429

 $852,975.00AMOUNT PAYABLE:  

Year Proportional Tax Penalty/Interest Total

INFOTRACK / ROBERTSON HYETTS SOLICITORS

    

 $39,800,000

Comments:                            Land Tax will be payable but is not yet due - please see note 6 on reverse.

Arrears of Land Tax

Paul Broderick

Property Clearance Certificate
Taxation Administration Act 1997

Land Id
27918307

Lot Plan Volume Folio
2 423080 10120 421

Tax Payable
 $852,975.00

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

SUNBURY PASTORAL UNIT TRUST  $852,975.00  $0.00  $852,975.002021

Taxable Value

 $39,800,000

Current Vacant Residential Land Tax Proportional Tax TotalPenalty/InterestYear Taxable Value

Comments:                            

 $39,800,000CAPITAL IMP VALUE:  

SITE VALUE:



Certificate No: 41044049

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.
 

If a purchaser of the land described in the Certificate has applied for 
and obtained a Certificate, the amount recoverable from the 
purchaser cannot exceed the 'amount payable' shown. A purchaser 
cannot rely on a Certificate obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificates Under Section 95AA
of the Taxation Administration Act 1997

The Commissioner of State Revenue can issue a Property Clearance
Certificate (Certificate) to an owner, mortgagee or bona fide 
purchaser of land who makes an application specifying the land for 
which the Certificate is sought and pays the application fee. 

Land Tax = $852,975.00

Calculated as $24,975 plus ( $39,800,000 - $3,000,000) 
multiplied by 2.250 cents.

Taxable Value = $39,800,000

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Property Clearance Certificate - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:
41044049

410440495249

BPAY

®

Ref:
Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     
 

1.

2.

3.

4.

5.

6.

7.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.



STATE REVENUE OFFICE 
PLANNING AND ENVIRONMENT ACT 1987 

Growth Areas Infrastructure Contribution 
Certificate  

   

 Certificate Id: 11358 

 Issue date: 27 July 2020 

 
PART 1 – DETAILS OF APPLICANT 

 Robertson Hyetts Solicitors 
c/- Landata 
 

 

 

  
    
 
PART 2 - LAND DETAILS 

  Land Address:  
 

 675 Sunbury Road 
Sunbury 3429 

Details of Land Title: 
Lot / Plan: Lot 2 / PS423080R 
Volume / Folio: 10120 / 421 
  
Municipality: 
 

Hume 
Land Type: Type B1 
Land Area: 71.63 ha 
   

PART 3 - GROWTH AREAS INFRASTRUCTURE CONTRIBUTION LIABILITY STATUS 

This land is presently subject to a Deferral. The Growth Areas Infrastructure Contribution amount as at the date 
displayed on this certificate is $8,417,595.08 (Including interest) 
 
Note – this deferred liability is subject to indexation and/or interest in accordance with section 201SMA of the 
Planning and Environment Act 1987. 

PART 4 – CERTIFICATION 

The information in this certificate relates only to the matters affecting the land detailed above and matters relevant 
to the Growth Areas Infrastructure Contribution (GAIC) amount as at the date of issue of the certificate. If there 
has been a change to any of the matters affecting the property or relevant to the Growth Areas Infrastructure 
Contribution amount, the information contained in this certificate is no longer valid and it may be advisable to 
apply for an updated certificate. NB: This certificate is for information purposes only, and is not a notice of 
assessment for the purposes of the Taxation Administration Act 1997. 



 
 
Notes to GAIC Certificate  
General 
 
• The Growth Areas Infrastructure Contribution (GAIC) is a contribution 

on certain land in the growth areas of metropolitan Melbourne (see 
more detail at www.sro.vic.gov.au).  

• GAIC is calculated on a per hectare or part thereof basis.   
• The liability to pay the GAIC only arises upon the first occurrence of a GAIC 

event i.e. the issuing of a statement of compliance, the making of an 
application for a building permit in respect of substantive building works or a 
dutiable transaction relating to the land.  

 
GAIC Certificate 
This shows the amount of GAIC that: 

• is due and unpaid, 
• has been deferred, 
• is subject to a staged payment approval, 
• is affected by a work-in-kind agreement, or 
• the potential amount of GAIC if the proposed GAIC event were to 

occur in the financial year of the issue of this certificate in respect 
of the land (certificate year).  

• If a GAIC event is proposed to occur in a financial year for which the 
GAIC rates are not yet published, the potential GAIC amount on the 
GAIC certificate is calculated based on the GAIC rates of the certificate 
year. The GAIC amount is an estimate only and an updated GAIC 
certificate should be applied for when the new GAIC rates are published.  

• A current GAIC certificate is to be attached to the vendor’s statement in 

accordance with s 32(3)(f) of the Sale of Land Act 1962.  
   

  
 
 
  
 
 
 
GAIC rates 
 
• For 2010-2011, the GAIC rate for type A land was $80,000 per hectare. 

The rate for type B-1, B-2 and C land was $95,000 per hectare.  
• For each subsequent financial year, the GAIC rates per hectare are 

indexed based on the Consumer Price Index for Melbourne. 
• GAIC rates are published before 1 June of the preceding financial year. 

Current GAIC rates are published on the State Revenue Office website 
www.sro.vic.gov.au. 

 
 
Certificate Number  
• The number is on the top right corner on the front of this certificate.  
• Quoting this number will give you access to information about this 

certificate and enable you to enquire about your application by phone.  
• You should quote the Certificate Number on any written 

correspondence.  
 
This certificate is for information purposes only and is not a notice of 
assessment for the purposes of the Taxation Administration Act 1997. 
 

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For more information please contact: 
 

State Revenue Office – GAIC enquiries Internet www.sro.vic.gov.au 
 

Mail Email gaic@sro.vic.gov.au 
 

State Revenue Office, GPO Box 1641, MELBOURNE VIC 3001 or DX260090 Melbourne Phone 13 21 61 (local call cost) 
 

Fax 03 9628 6856 
 

  
  

   

   
 

  
Victorian Planning Authority – GAIC enquiries Internet www.vpa.vic.gov.au 

 

Mail Email info@vpa.vic.gov.au 
 

Victorian Planning Authority, Level 25, 35 Collins Street, MELBOURNE VIC 3000 Phone 03 9651 9600 
 

Fax 03 9651 9623 
 

  

   

    

 

 
 
 



Are there any registered Aboriginal Places or Objects on the nominated area of land?

Are there any other areas of cultural heritage sensitivity associated with the nominated area of
land? (See over).

Victorian Aboriginal Heritage Register – Advice as to the existence
of records in relation to a nominated area of land.

SECTION 1 – Applicant Information
Name of applicant:
- Robertson Hyett Solicitors

InfoTrack
Organisation:

Level 5, 459 Collins St
Postal address:

0386094740
Telephone number: Email address:

vicsearching@infotrack.com.au
Customer Reference No.
542455-7

SECTION 2 – Land Description (as provided by the applicant)

2/PS423080R
Subdivisional References (Lot / Plan):

Other description:

Street Address:
10120/421

Order ID: 55409189

Title References (Volume / Folio) :

Crown References:

 675 SUNBURY ROAD, SUNBURY 3429

Directory Reference:

Melbourne
VIC 3000

Aboriginal Heritage Act 2006 – Section 147 Page 1 of 2

Does a cultural heritage agreement or Aboriginal cultural heritage land management agreement
exist in relation to any part of the nominated area of land?

No

Does an interim or ongoing protection declaration exist in relation to any part of the nominated
area of land? No

No

No

Does a stop order exist in relation to any part of the nominated area of land?

Does the Register contain a record of a notified place (ie a place reported but not yet inspected)
in relation to the nominated area of land?

No

Yes

SECTION 3 – Registered Information

Signed: Date: 06/Mar/2019

Heather Bannerman
Manager, Heritage Information
Aboriginal Victoria

Directory:

Please see attached Aboriginal Place

22840
Reference Number:



SECTION 4 – Terms & Conditions
Page 2 ofAboriginal Heritage Act 2006 – Section 147  2
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 Interpretation 
One of the Owners Corporation’s principal charters is to ensure that all Owners of Lots 
and Occupiers have the quiet enjoyment of Club Redstone within the Development.  
Rules in respect of Amenity Controls (Rule 6), particularly, are to be read in this 
context.  Further, these Rules are to be interpreted having regard to the following 
objectives of the Developer: 

(a) Club Redstone 

maintaining and enhancing Club Redstone and other amenities for the benefit 
of all Owners of Lots and Occupiers; 

(b) Landscaping 

maintaining and enhancing any landscaping for which the Owners Corporation 
is responsible; 

(c) Provision of Services 

ensuring the Owners Corporation has the ability to provide services to its 
members which are consistent with the quality of the Development; and 

(d) Design Guidelines 

ensuring compliance with the Design Guidelines; 

(e) Developer Supervision 

empowering the Developer to act on behalf of all Owners of Lots and Occupiers 
to achieve all of the above, until such time as the Owner ceases to be the 
owner of a Lot on the Plan of Subdivision and any Land in the Development. 

 Definitions 
In these Rules unless the context otherwise requires the following definitions apply: 

Builders' Site Refuse Guidelines means the guidelines for disposal of all building 
refuse on all Lots on the Plan which is set out in clause 7 as amended from time to time 
by the Owners Corporation which are established for the purposes of achieving the 
expressly stated objectives of these Rules; 

Club Redstone means any facilities erected by the Developer on Land that is leased to 
Club Redstone Limited and made available for the use of all Owners of Lots and 
Occupiers; 

Common Property means that part of the Land shown in the Plan as common 
property; 

Date of Completion of the Development means the date of settlement of the sale of 
the last Lot or piece of land in the Development of which the Owner is owner; 

Design Guidelines means the Redstone Design Guidelines (a copy of which can be 
obtained from the website at Redstone.villawoodproperties.com.au/purchaser-info) as 
amended from time to time; 

Developer means Sunbury Pastoral Pty Ltd and Viewgrange Farming Pty Ltd or its 
assignee; 

Development means the development known as “Redstone” from time to time; 
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Land means the whole of the land described in the Plan; 

Lot means any lot on the Plan; 

Occupier means the legal occupant from time to time of a Lot; 

Owner means Sunbury Pastoral Pty Ltd and Viewgrange Farming Pty Ltd and includes 
its assigns, transferees or successors in title to the uncompleted portions of the 
Development and the mortgagees and chargees thereof; 

Owners Corporation means the Owners Corporation created by the Plan of 
Subdivision or if more than one, the unlimited Owners Corporation created by the Plan 
of Subdivision; 

Owners Corporation Manager means the person for the time being appointed by the 
Owners Corporation as the manager of the Owners Corporation; 

Owners of Lots means the registered proprietors of Lots on the Plan save and except 
for the Owner; 

Plan means Plan of Subdivision No. PS828173B which is the subject of these Rules, 
including any subsequent stages of subdivision to be incorporated into this plan of 
subdivision; 

Regulations means the Owners Corporation Regulations 2007 as may be amended 
from time to time; 

Residence means one permanent non-transportable private residence;  

Settlement Date means the date of transfer of any Lot to Owners of Lots; 

VCAT means the Victorian Civil and Administrative Tribunal established under the 
Victorian Civil and Administrative Tribunal Act 1998. 

The obligations and restrictions set out in these rules shall be read subject to the rights, 
grants or privileges that may be given to any person or persons by the Owners 
Corporation from time to time and to the extent of any inconsistency, such rights, 
grants or privileges shall prevail over these rules in respect of the person or persons to 
whom they are given. 

 Use of Lots – Owner 
(a) Display Lots 

The Owner may: 

(i) use any Lots orany part of the Common Property for display purposes 
including a sales office and car parking; 

(ii) allow prospective purchasers of any Lot to inspect any display Lot; and 

(iii) use any signs, advertising or display material in or about the display 
Lot and Common Property as it thinks fit. 

(b) Development Rights 

Notwithstanding any other rule, the Owner: 

(i) is entitled to progressively develop staged lots as set out in the Plan; 
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(ii) is entitled to incorporate further land into the Plan, to become part of 
the Development; 

(iii) need not comply with any rule: 

(A) which is inconsistent with or limits his rights under this rule; or 

(B) the application of which, in the Owner’s opinion is inappropriate 
to the development of the Lot while that Lot remains 
undeveloped or during its development. 

(c) Common Property 

The Owner is permitted to use and develop the Common Property for the 
purpose of developing the Land and in particular for the construction of Club 
Redstone. 

 Use of Lots – Developer 
(a) Display Lots 

The Developer may: 

(i) use any Lots or any part of the Common Property for display purposes 
including a sales office and car parking; 

(ii) allow prospective purchasers of any Lot to inspect any display Lot; and 

(iii) use any signs, advertising or display material in or about the display 
Lot and Common Property as it thinks fit. 

(b) Development Rights 

Notwithstanding any other rule, the Developer: 

(i) is entitled to progressively develop staged lots as set out in the Plan; 

(ii) is entitled to incorporate further land into the Plan, to become part of 
the Development; 

(iii) need not comply with any rule: 

(A) which is inconsistent with or limits his rights under this rule; or 

(B) the application of which, in the Owner’s opinion is inappropriate 
to the development of the Lot while that Lot remains 
undeveloped or during its development; 

(C) is inconsistent with or limits any right under the Development 
Agreement. 

(c) Common Property 

The Developer is permitted to use and develop the Common Property for the 
purpose of developing the Land and in particular for the construction of Club 
Redstone. 

 Development and Maintenance of a Lot 
Each Member of the Owners Corporation must do the following on each Lot of that 
Member: 
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(a) Design Guidelines 

Must comply with the Design Guidelines; 

(b) Appearance of Residence 

Must install permanent window furnishings within three months of the issue of 
an occupancy permit for the construction of the Residence and ensure the 
Residence is kept clean and maintained in good repair including (without 
limitation) all fences, walls, windows, gates, sidewalls, walkways and driveways 
within a Lot; 

(c) Driveway 

Must construct a driveway leading from the Residence to the road prior to the 
occupation of the Residence by the Owners of Lots or any Occupier; 

(d) Fencing 

Must erect fencing around the Lot subject to the requirements of these Rules 
and the Design Guidelines within three months of the issue of an occupancy 
permit for the construction of the Residence; 

(e) Upkeep of Yard Areas 

Must maintain and keep tidy the front, side and rear gardens, irrigation 
facilities, drainage facilities, swimming pools, spas, fountains and other 
surrounds of the Lot to the standard of a first class residential development as 
determined by the Owners Corporation;  

(f) Nature Strip 

Must maintain and keep tidy any nature strip adjoining the Lot; 

(g) Rubbish disposal 

(i) Must ensure that the disposal of rubbish or waste does not adversely 
affect the health, hygiene or comfort of the Occupiers or users of other 
Lots; 

(ii) Must conceal all rubbish bins from public view except on the days and 
during the times designated for rubbish disposal; 

(h) Vermin 

Must take all practicable steps to prevent infestation of the Lot by vermin or 
insects; 

(i) General Appearance of Property 

Must keep the Lot free of rubbish, debris or any other item save and except for 
items which might ordinarily be found in domestic suburban gardens; 

(j) Insurance 

Must ensure that any improvements, including the Residence, constructed on 
the Lot are insured for full replacement value; 
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(k) Rectification of Non-Compliances 

Must rectify any non-compliance with the approved plans and specifications for 
the works in accordance with any notice in writing served on the Owners of 
Lots by the Developer until the Date of Completion of the Development or 
thereafter by the Owners Corporation or its delegate or agent; 

(l) Cease Construction on Demand 

Must cease construction of works on a Lot if required by notice in writing 
served by the Developer until the Date of Completion of the Development or 
thereafter by the Owners Corporation or its delegate pending resolution of any 
dispute about a non-compliance with the approved plans and specifications for 
the Lot; and 

(m) Enforcement Costs 

Must pay all costs incurred by the Developer and/or the Owners Corporation in 
respect of the enforcement of these Rules or the Design Guidelines in respect 
of the Owners of Lots. 

 Amenity Controls 
All Owners of Lots must not and must ensure that any Occupier, guest or invitee of a 
Lot or to a Lot does not and the Occupier must not doe any of the following: 

(a) No Breach 

Must not breach any provisions of the Design Guidelines, whether on Common 
Property,  on a Lot or in the vicinity of a Lot; 

(b) No Alterations 

Must not without the prior written consent of the Owners Corporation alter gas, 
water, drainage, septic, sewerage, electrical or any other utility connections 
and services to a Lot; 

(c) No Interference with Cabling 

Must not do any act or thing or allow any act or thing to be done to the Lot or 
the common property that may in any way damage or interfere with the use of 
cabling and ancillary equipment (“the electronic cabling”) installed or to be 
installed by the Developer on the Land in order to provide telephone service, 
cable television, internet or other such telecommunications or electronic data or 
services.  It is acknowledged that the electronic cabling (if any) remains the 
property of the Developer;  

(d) Use of Lot 

Must not use or permit a Lot affected by the Owners Corporation or the 
Common Property to be used for any purpose which may be illegal or injurious 
to the reputation of the Land or the Development or which may cause a 
nuisance or hazard to other Owners of Lots or Occupiers of Lots or the visitors 
of any Owners of Lots or Occupiers; 

(e) Garage 

Must not use the garage in a Lot for any purpose other than as a garage for 
vehicles and for general storage purposes, unless the garage in a Lot is used as 
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an office in a display home in a display village but then only for so long as the 
Lot is used for display purposes; 

(f) Restrictions on Carparking 

(i) Commercial vehicles 

Must not park or allow to be parked on a Lot or any road or any other 
land in the vicinity of a Lot any commercial vehicles (including but not 
limited to trucks, utilities, caravans, trailers, boats or any other mobile 
machinery) unless such commercial vehicles are housed or contained 
wholly within a carpark or garage on a Lot or parked in the driveway 
on a Lot and screened from public view; 

(ii) All vehicles 

Must not park or allow any vehicle to be parked on the front lawn of a 
Lot or the nature strip adjoining a Lot; 

(iii) Vehicles on Common Property 

Must not, unless in the case of an emergency, park or leave a motor 
vehicle or other vehicle or permit a motor vehicle or other vehicle—  

(A) to be parked or left in parking spaces situated on Common 
Property and allocated for other Lots; or  

(B) on the Common Property so as to obstruct a driveway, 
pathway, entrance or exit to a Lot; or  

(C) in any place other than a parking area situated on Common 
Property specified for that purpose by the Owners Corporation. 

(g) Vehicle Repairs 

Must not carry out or cause to be carried out on a Lot or on any road or any 
other land in the vicinity of a Lot any dismantling, assembling, repairs or 
restorations of vehicles unless carried out at the rear of a Residence on a Lot in 
a location which is screened from public view; 

(h) Signs and advertising 

Must not erect or display any sign, hoarding or advertising of any description 
whatsoever on a Lot (including a "For Sale" sign) unless: 

(i) the sign is a "home for sale" sign on a Lot not being a vacant Lot 
erected or displayed after completion of a dwelling; 

(ii) the sign is for builders or tradespersons identification during 
construction of the Residence provided: 

(A) the sign has a maximum size of 600mm x 600mm; and 

(B) the sign is removed within 10 days of the issue of the 
occupancy permit. 

(i) Fencing 

(i) Must not construct any fence that does not comply with the Design 
Guidelines; 
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(ii) Must not alter or remove any fence without the approval of the Owners 
Corporation; 

(iii) Must not allow any fence to fall into a state of disrepair; 

(iv) Must not claim any cost of maintenance of or repairs to the fence from 
the Owner if the Owner is the owner of an adjoining Lot; nor 

(v) Must not repair or renew the fence with any materials which are not of 
the same nature, quality and standard as those originally used for the 
construction thereof; 

(j) Insurance Premiums 

Not do or permit anything to be done which may invalidate, suspend or 
increase the premium for any insurance policy effected by the Owners 
Corporation, without the prior written consent of the Owners Corporation; 

(k) No Damage to Common Property 

Must not : 

(i) damage or alter the Common Property; 

(ii) mark, paint or otherwise damage or deface any structure that forms 
part of the Common Property; 

(l) No Interference with Common Property 

Must not use the Common Property or permit the Common Property to be used 
in such a way as to unreasonably interfere with or prevent it being used by 
other Member’s or Occupiers of Lots or their visitors; 

(m) Articles on Common Property 

Must not without the prior written consent of the Owners Corporation, remove 
any article from the Common Property placed there by direction or authority of 
the Owners Corporation and must use all reasonable endeavours to ensure that 
those articles are used only for their intended use and not damaged; 

(n) No Storage on Common Property 

Must not store any materials or goods on the Common Property except with the 
prior written consent of the Owners Corporation and in accordance with the 
terms and conditions contained in that consent; 

(o) Not Cause a danger 

Must not keep the Lot in a manner which is dangerous or likely to cause danger 
to life or property orhe reputation of the Land; 

(p) Noise 

Must not by himself or herself or by allowing any other person in a Lot or on 
Common Property to: 

(i) carry on a noxious or offensive activity; or 
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(ii) make or allow noise in a Lot or on Common Property that will interfere 
with the enjoyment of a Lot or the Common Property by any person 
entitled to use or enjoy a Lot or the Common Property; 

(q) Behaviour 

Must not be on Common Property, or on any part of a Lot so as to be visible 
from another Lot or Common Property unless clothed and must not use 
language or behave in a manner likely to cause offence or embarrassment to 
other Owners of Lots, Occupiers or to any person lawfully using the Common 
Property. 

(r) Pets and Animals 

(i) Must not allow animals, except common household pets, in a Lot and 
the behaviour of pets in a Lot must be controlled so that it does not 
interfere with the enjoyment of a Lot by others; 

(ii) Dogs are not allowed on the Common Property except if on a leash or 
carried; 

(iii) Any Owners of Lots or Occupiers who keep and maintains a pet will be 
liable for any and all action by the pet whether or not the Owners of 
Lots or Occupiers had knowledge, notice or forewarning of the 
likelihood of such action; 

(iv) If any animal causes a nuisance the Owners Corporation may give 
notice that the animal is causing a nuisance.  If the Owners of Lots or 
Occupiers do not take steps to prevent further nuisance from occurring 
the Owners Corporation may give notice to remove the animal from 
the Lot.  The Owners of Lots or Occupiers must remove the animal 
from the Lot or the Common Property immediately upon receipt of the 
notice from the Owners Corporation; 

(s) No Trade of Business 

Owners of Lots or Occupiers must not use that Lot or any part of the Common 
Property for any trade or business nor permit others to do so unless: 

(i) the Planning Scheme governing the use of that Lot permits the trade 
or business to be carried on from that Lot; and 

(ii) any requirements in respect of the trade or business stipulated by any 
relevant authority from time to time are complied with, 

however, if a trade or business can be carried on, and is carried on, without 
causing undue nuisance to other Owners of Lots and Occupiers the Owners 
Corporation ay at its sole discretion authorise in writing the carrying on of such 
trade or business. 

 Builders' Site Refuse Guidelines 
(a) All Owners of Lots and Occupiers have an obligation to keep the entire 

Development tidy. 

(b) The litter refuse system used by Owners of Lots and Occupiers must adhere to 
good practice for the recycling of refuse materials and be coordinated with the 
refuse disposal arrangements adopted from time to time by the local municipal 
council.  
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(c) All Owners of Lots during the construction phase of a Residence on a Lot must 
inform the builder of the contents of these Builders' Site Refuse Guidelines. 

(d) All building materials and fittings must be stored within the property 
boundaries of a Lot at all material times.  No building materials are permitted 
to be stored on the nature strip of a Lot. 

(e) Builders must ensure that fencing is provided around the entire perimeter of 
the Lot from the commencement, and for the duration of, building works. The 
fence shall: 

(i) be at a height of not less than 1.5m; 

(ii) be capable of preventing litter from being transported from a building 
site by wind; and 

(iii) have not more than one access opening fitted with gates, which is 
located to correspond with the vehicle crossing referrable to the Lot.  

(f) Builders must provide a lockable 2 metre square bin on the Lot for the storage 
of all site refuse generated by the Lot and keep all of the site refuse within the 
bin. Builders must ensure all records supplied (Waste Audit) by the skip 
providers are submitted to the site and project managers or if not applicable 
the Owners Corporation and must at a minimum they meet the 60% waste 
recovery targets. 

(g) Builders should aim to source products and goods locally where possible. 

(h) Builders should source products they know to have minimal packaging or will 
return packaging to the supplier. e.g. timber pallets, large plastic containers, 
large timber or plastic spools. 

(i) All Vegetative debris must be recycled onsite in accordance with the 
Construction Environmental Management Plan. 

(j) Prior to commencing work builders must ensure that they have completed the 
site induction with waste minimisation techniques. 

(k) All Owners of Lots and their builder must comply with any litter notice issued 
by or on behalf of the Owners Corporation specifying breaches of the Builders' 
Site Refuse Guidelines and rectify the specified breaches.  If an Owner of Lots 
fails to do so the Owner of Lots and their builder will be exposed to prosecution 
by the local municipal council under the Litter Control Act. 

(l) All Owners of Lots or their builder must as soon as is reasonably practicable 
repair all damage that has been caused by the Owners of Lots or their builder 
or any other person engaged on behalf of the Owners of Lots to any part of 
Redstone including but not limited to damage to landscaping, trees, nature 
strips, fencing, bollards, curbing, footpaths, roadways and all other 
improvements or infrastructure forming part of Redstone. 

(m) In the event that Owners of Lots fail to comply with this Rule or any notice 
served upon such Owners of Lots by the Owners Corporation in accordance 
with this Rule, such Owners of Lots irrevocably agree that: 

(i) the Owners Corporation or its authorised agent is entitled to enter 
upon the Lot and clean up the Lot in accordance with this Rule; and 
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(ii) the Owners Corporation is entitled to recover the entire cost of the 
cleaning up on the Lot from such Owners of Lots on the basis that the 
cost is an Owners Corporation charge for which such Owners of Lots 
solely benefit and are solely responsible for the payment of. 

 Owners Corporation - Provision of Services and Levies 
All Owners of Lots agree that: 

(a) Services 

The Owners Corporation may provide the following services: 

(i) procuring the use of the facilities known as Club Redstone for the 
benefit of all Owners of Lots;  

(ii) the operation of a security surveillance service; 

(iii) if required by the relevant authorities (or agreed to by the Owners 
Corporation with the relevant authorities), the maintenance, repair and 
improvement of specified landscaped areas or parks at the cost of the 
Owners Corporation; 

(iv) the repair and maintenance of such landscaping within the Plan as the 
Owners Corporation is responsible for or as agreed to by the Owners 
Corporation with relevant authorities or the Developer;  

(v) the repair, maintenance and improvement of any entrance feature 
constructed or to be constructed at any of the entrances to the 
Development; and 

(vi) any other service or facility provided by the Owners Corporation for the 
benefit of Owners of Lots or Occupiers which is consistent with the 
stated objectives of these Rules; 

(b) Cost 

The provision of such services by the Owners Corporation will be paid for by all 
Owners of Lots.  

(c) Lease or Licence 

Until the date of completion of the Development the Owner may cause the 
Owners Corporation to or the Owners Corporation itself may grant a lease or 
licence over the Common Property or part of it to an individual or corporation 
as it sees fit including without limitation a lease or licence enabling the 
individual or corporation to become responsible for the community facilities at 
Redstone. 

 Club Redstone Facility 
All Owners of Lots agree and Occupiers must observe and comply with the following 
rules in relation to Club Redstone and must ensure that any invitee does not sue Club 
Redstone except in accordance with the following rules or such of rules as determined 
pursuant to Rule 10(a): 

(a) Invitees to be accompanied 

Owners of Lots and Occupier's invitees must only use Club Redstone if 
accompanied by Owners of Lots or Occupier's. 
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(b) Alcohol 

Alcohol is not to be taken into or consumed around Club Redstone without the 
prior written consent of the Owners Corporation. 

(c) Smoking 

Smoking is not permitted inside or in the immediate vicinity of Club Redstone. 

(d) Behaviour 

No Owners of Lots, Occupier's, invitees or guests are permitted to behave in a 
manner in the vicinity of Club Redstone which interferes with the use and 
enjoyment of Club Redstone by any other person.  

(e) Clothing 

Suitable clothing must be worn in Club Redstone at all times. 

(f) Risk 

All users of Club Redstone do so at their own risk. 

(g) Notification of Damage 

Owners of Lots or Occupiers must promptly notify the Owners Corporation or 
the Owners Corporation Manger on becoming aware of any damage to, or 
defect in, the Common Property or any personal property vested in the Owners 
Corporation. 

(h) Compensation 

Owners of Lots or Occupiers must compensate the Owners Corporation in 
respect of any damage to the Common Property or personal property vested in 
the Owners Corporation caused by those Owners of Lots or Occupiers or their 
invitees. 

(i) Obey Directions 

Owners of Lots, Occupier's and invitees must obey any lawful direction given to 
them by the Owners Corporation, its delegate or agent.  

 Club Redstone Facility Rules 
(a) Additional Rules 

The Owners Corporation may make additional rules relating to the use of Club 
Redstone on the condition that those rules are consistent with these Rules. 

(b) Breach 

A breach of any rules made by the Owners Corporation pursuant to Rule (a) will 
be deemed to be a breach of these Rules. 

 Non-Compliance 
(a) Recovery of Costs 
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If any Owners of Lots of Occupiers have not complied with these Rules within 
14 days after service of a notice by the Owners Corporation specifying any non-
compliance, such Owners of Lots of Occupiers agree that: 

(i) the Owners Corporation, its employees, contractors, or agents is 
irrevocably permitted to enter the Lot and rectify the non-compliance; 

(ii) the Owners of Lots must pay to the Owners Corporation any charges 
levied against the it in respect of the costs incurred by the Owners 
Corporation relating to the non-compliance including without limitation 
administrative costs, legal costs and the costs of any works performed 
to rectify the non-compliance which (until paid) are and shall be a 
charge on the Lot; 

(iii) Owners of Lots must accept a certificate signed by the Owners 
Corporation Manager as prima facie proof of the costs and expenses 
incurred by the Owners Corporation relating to the non-compliance 
with these Rules; 

(iv) Owners of Lots must pay interest at the rate prescribed under the 
Penalty Interests Rates Act 1983 on outstanding fees and charges until 
they are paid; 

(v) any payments made for the purposes of these Rules shall be 
appropriated first in payment of any interest and any unpaid costs and 
expenses of the Owners Corporation and then be applied in repayment 
of the principal sum; 

(vi) any costs incurred by the Owners Corporation relating to the non-
compliance are costs incurred in the performance of a service to such 
Owners of Lots; and 

(vii) Nothing in this rule in any way derogates from the Owners of Lots 
obligation to comply with Sections 48 to 50 inclusive and 128 to 137 
inclusive of the Owners Corporation Act 2006. 

(b) Enforcement 

If Owners of Lots have not complied with these Rules within 14 days after 
service of a notice from the Owners Corporation pursuant to the preceding 
clause the Owners Corporation may take action in a Court of competent 
jurisdiction to compel the Owners of Lots to comply with these Rules. 

(c) Recovery of Expenditure 

Where the Owners Corporation expends money to make good the damage 
caused by a breach of the Act or of these rules by an Owner or Occupier of a 
Lot or the tenants, guests, servants, employees, agents or children, invitees or 
licensees of such Owner or Occupier or any of them, the Owners Corporation 
will be entitled to recover the amount so expended as a debt due in an action 
in VCAT or any court of competent jurisdiction from the Owner of Lots who 
were the registered proprietors at the time when the breach occurred. 

 GST 
(a) Definition 

For the purposes of these Rules: 
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(i) GST means a goods and services tax, consumption tax, value added 
tax, retail turnover tax or a tax of a similar nature; 

(ii) Primary Payment means any payment or consideration given by a 
Owners of Lots or Occupiers to the Owners Corporation for any levy or 
other money or consideration payable or to be given by Owners of Lots 
or Occupiers to the Owners Corporation in connection with any supply 
of any goods and services. 

(b) Payment 

If the Owners Corporation is liable by law for any GST on any Primary Payment, 
the Owners of Lots must pay to the Owners Corporation the amount of the GST 
in addition to the Primary Payment at the same time and in the same manner 
as the Owners of Lots are required to pay the Primary Payment in respect of 
which the GST relates. 

 Incorporation of Owners Corporation Act 
To the extent permitted by Sections 138 and 140 and Schedule 1 of the Owners 
Corporation Act 2006 and the law the Owners Corporation adopts as rules the 
provisions of the Owners Corporation Act 2006 including but not limited to: 

(a) Sections 48 to 50 inclusive; 

(b) Section 117; 

(c) Part 7, 

and section 32 of the Sale of Land Act 1962 and a breach of any such section shall 
constitute a breach of these rules. 

 Dispute Resolution 
(d) The grievance procedure set out in this rule applies to disputes involving a 

Member, Owners Corporation Manager, or an Occupier or the Owners 
Corporation.  

(e) The party making the complaint must prepare a written statement in the 
approved form.  

(f) If there is a grievance committee of the Owners Corporation, it must be notified 
of the dispute by the complainant.  

(g) If there is no grievance committee, the Owners Corporation must be notified of 
any dispute by the complainant, regardless of whether the Owners Corporation 
is an immediate party to the dispute.  

(h) The parties to the dispute must meet and discuss the matter in dispute, along 
with either the grievance committee or the Owners Corporation, within 14 
working days after the dispute comes to the attention of all the parties.  

(i) A party to the dispute may appoint a person to act or appear on his or her 
behalf at the meeting.  

(j) If the dispute is not resolved, the grievance committee or Owners Corporation 
must notify each party of his or her right to take further action under Part 10 
and or Part 11 of the Owners Corporations Act 2006.  
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Schedule 1 

Design Assessment Panel 

 Definitions 
In these additional Rules unless the context otherwise requires the following definitions 
apply: 

Applicant means the Owner of Lots who makes an Application; 

Application means an application made for the Design Assessment Panel to Approve 
the development of a Lot; 

Approve or Approval means an approval in writing given by the Design Assessment 
Panel in respect of an Application which may or may not contain conditions; 

Refuse or Refusal means a refusal in writing given by the Design Assessment Panel in 
respect of an Application. 

 Design Assessment Panel 
(a) Establishment 

The Developer has established the Design Assessment Panel to administer the 
Design Guidelines up until the Date of Completion of the Development. 

(b) Owners Corporation Role 

From the Date of Completion of the Development the Owners Corporation must 
ensure that: 

(i) the Design Assessment Panel is constituted from time to time in 
accordance with this rule 16; 

(ii) meetings of the Design Assessment Panel are convened as required in 
order for the Design Assessment Panel to fulfil its functions as set out 
in these rules. 

(iii) it acts as secretary of the Design Assessment Panel in receiving, 
reviewing and distributing all correspondence addressed or directed to 
the Design Assessment Panel. 

(iv) it receives and accounts for all monies payable in relation to Approvals 
and the functions of the Design Assessment Panel. 

(c) Membership of the Design Assessment Panel  

The Design Assessment Panel is to have three members appointed from time to 
time by the Owners Corporation for a term stipulated by the Owners 
Corporation at the time the appointment or appointments are made. 

(d) Termination of Appointment 

(i) A person appointed to be a member of the Design Assessment Panel 
vacates office: 

(A) upon receipt by the Owners Corporation of notice in writing 
from that member of the resignation of that member; 
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(B) if that member dies or becomes mentally ill; or 

(C) if the Owners Corporation determines that the appointment of 
that member is terminated. 

(ii) The Owners Corporation will determine that the appointment of a 
member is terminated if that member is without prior leave granted by 
the Design Assessment Panel absent from two consecutive meetings of 
the Design Assessment Panel of which due notice has been given to 
that member. 

 Meetings of the Design Assessment Panel  
(a) Meeting 

The Design Assessment Panel constituted in accordance with rule 16 is to meet 
at a time and in a way determined by the Design Assessment Panel and at 
whatever times are necessary to perform its duties, or as directed by the 
Owners Corporation. 

(b) Quorum 

Fifty (50) percent of Design Assessment Panel Members are to constitute a 
quorum. 

(c) Chair 

The Chairman will be appointed by the members of the Design Assessment 
Panel.  If the Chairman of the Design Assessment Panel is absent from a 
meeting, the people who are present at the meeting are to elect from their 
number a person to chair the meeting. 

(d) Voting 

Every question to be decided by the Design Assessment Panel is to be decided 
by a majority on a show of hands by members present at the meeting. In the 
case of an equality of votes the Chairman of the meeting is to be entitled to a 
second or casting vote. 

(e) Investigate 

The Design Assessment Panel may from time to time, by resolution in writing, 
designate one or more of its members to investigate or perform any duties for 
and on behalf of the Design Assessment Panel and report the findings of that 
member to the Design Assessment Panel.  Recommendations are to be made 
by the Design Assessment Panel. The vote of a majority of the members of the 
Design Assessment Panel is to constitute an act of the Design Assessment 
Panel. 

 Powers and Functions of the Design Assessment Panel 
(a) Application 

(i) The Design Assessment Panel is to assess all Applications for Approval 
having regard to the Design Guidelines. 

(ii) After assessing an Application, the Design Assessment Panel must 
either Approve, Refuse, or reserve its decision pending the provision of 
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any further information that is requested in writing by the Design 
Assessment Panel to the Applicant. 

(iii) In the case of Approval, the Design Assessment Panel may impose 
conditions that require: 

(A) changes to be made to the plans and specifications; 

(B) the proposed development to be undertaken within the 
reasonable time frame specified in the condition; 

(C) the Applicant to give to the Design Assessment Panel a written 
undertaking: 

I not to cause unreasonable inconvenience to other 
residents; and 

II to repair without delay any damage caused by the 
development; and 

(iv) the Applicant to deposit with the Owners Corporation a bond to be held 
by the Owners Corporation on account of any damage which may be 
caused in the course of the development. The Design Assessment 
Panel may in its absolute discretion determine the reasonable amount 
of the bond. If no damage is caused then the Owners Corporation will, 
on certification from the Design Assessment Panel of satisfactory 
completion of the development, release the bond to the Applicant.  If 
damage is caused then the Owners Corporation and the Design 
Assessment Panel may, without prejudice to its rights against the 
Applicant, use the bond to repair the damage caused. 

(b) Services of Consultants 

The Design Assessment Panel may, at its discretion, retain the services of 
architects, engineers, landscape architects, town planners, urban designers, 
solicitors and other consultants to advise and assist it to perform its duties and 
functions. 

 Works Carried out by the Member 
(a) Development 

(i) No Applicant may develop a Lot without Approval. 

(ii) Development must be in accordance with the Approval. 

(iii) Once an Applicant has commenced development, it must not alter the 
development without Approval. 

(b) Application for Approval 

All applications and correspondence to the Design Assessment Panel must be 
directed to the Secretary of the Owners Corporation and be in the form 
required by the Design Guidelines. 

(c) Consultant’s Costs 

(i) The Design Assessment Panel may: 
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(A) determine that the Applicant is to pay the whole or part of the 
cost to the Design Assessment Panel of any consultant 
retained by the Design Assessment Panel to advise and assist 
the Design Assessment Panel to consider the Application 
(“Consultant’s Costs”); and 

(B) require the Applicant to pay to the Owners Corporation a sum 
of money sufficient, in the estimation of the Design 
Assessment Panel to meet the liability of the Consultant’s 
Costs. 

(ii) The Design Assessment Panel is not obliged to consider the Application 
until payment by the Applicant to the Owners Corporation of all sums 
of money determined as payable under these rules. 

(d) Fees 

The Design Assessment Panel may from time to time determine a fee or fees to 
be paid by a person making an Application. The Design Assessment Panel may 
determine different fees for different Applications depending on their nature 
and complexity. 

(e) Certification 

(i) An Applicant must prior to occupation and after the final building 
occupancy permit is issued, apply to the Owners Corporation for a 
certificate that in the opinion of the Owners Corporation all 
development on the Applicant’s Lot is complete in accordance with the 
Approval. The Owners Corporation is to refer such application to the 
Design Assessment Panel for assessment in the manner set out in rule 
(a) so far as it may apply to such an application. 

(ii) An Applicant must not take occupation of a Lot after development until 
after the Owners Corporation has issued a certificate in accordance 
with rule (i). Failure to comply with this rule will entitle the Design 
Assessment Panel to require that the bond be forfeited to the Owners 
Corporation.  

 Proceeding with Works 
(a) Carry Out Works 

Upon receipt of Approval from the Design Assessment Panel the Applicant is, as 
soon as practicable, to satisfy all conditions of that Approval and diligently 
proceed with the development of a Lot in accordance with the requirements of 
all authorities having jurisdiction over the development. Commencement is to 
occur in all cases within six (6) months from the date of Approval and 
completion within twelve (12) months from the date of Approval. 

(b) Failure to Comply 

If the Applicant fails to comply with this rule, any Approval given is to be 
deemed revoked unless the Design Assessment Panel, upon written request by 
the Applicant made prior to the expiration of the six (6) month period, extends 
the time for commencement of the development of the Lot. 
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(c) Development of Lot to be completed in Accordance with Application 

The Applicant is to complete the development of the Lot in accordance with the 
construction schedule set out in the Approval and in any event is to complete 
the works within one (1) month after the finish date specified in the Approval 
except and for so long as such completion is rendered impossible due to 
strikes, fires, national emergencies, natural calamities or other supervening 
forces beyond the control of the Applicant or would result in great hardship to 
the Applicant. 

(d) Owners Corporation May Proceed 

If the Applicant fails to comply with this rule, the Owners Corporation is to 
proceed in accordance with the provisions of rule 21 as though the failure to 
complete the improvements were a non-compliance. 

 Inspection and Correction of Works 
(a) Inspection 

Inspection of Lots after development and correction of defects is to proceed as 
follows: 

(i) upon the completion of any development on a Lot requiring Approval 
under these rules, the Applicant must as soon as possible give notice 
of completion to the Design Assessment Panel; 

(ii) within thirty (30) days of receipt of a notice of completion from the 
Applicant, the Design Assessment Panel must inspect the development 
and decide whether the development of the Lot is complete in 
accordance with the Approval. 

(iii) If the Design Assessment Panel decides that the works are not in 
accordance with the Approval it is to notify the Member in writing of 
that non compliance within that thirty (30) day period. The notice is to 
specify the particulars of non-compliance, and it is to require the 
Applicant to remedy them. 

(iv) Notwithstanding the above the Design Assessment Panel may inspect 
the development on any Lot and decide whether the development of 
the Lot is in accordance with the Design Guidelines and if it decides 
that the works are not in accordance with the Design Guidelines issue 
a notice under rule (iii). 

(b) Non-Compliance 

The Applicant must remedy all non-compliance notified to it by the Design 
Assessment Panel within thirty (30) days of receipt of the notice referred to in 
rule (a) or such longer period as the Design Assessment Panel may specify in 
the notice. 

(c) Remedy Non-Compliance 

If the Applicant does not comply with the notice as provided in rule (b) the 
Design Assessment Panel may at the expense of the Applicant do whatever is 
necessary to remedy the non-compliance including the issuing of proceedings 
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in the relevant jurisdiction seeking an order that the non-compliance be 
rectified or such other orders as may be deemed appropriate. 

 Non Liability of Members 
(a) Owners Corporation Not Responsible 

No approval of plans and specifications by the Design Assessment Panel is to 
be interpreted as representing or implying that those plans and specifications 
will, if followed, result in properly designed improvements.  Such approvals and 
guidelines are not to be interpreted as representing or guaranteeing that any 
improvement carried out in accordance with them will be built in a good and 
workmanlike manner. Neither the Owners Corporation nor the Design 
Assessment Panel is to be responsible or liable for any defects in any plans and 
specifications submitted, revised, amended or approved or for any defects in 
construction undertaken according to such plans and specifications. 

(b) Not Responsible for Loss 

Neither the Design Assessment Panel nor any member of the Owners 
Corporation nor their duly authorised representative, is to be liable to any 
Applicant or any other person for any loss, damage, or injury arising out of or 
in any way connected with the performance of the Design Assessment Panel’s 
duties under these rules, unless due to the wilful misconduct or bad faith of the 
Design Assessment Panel. 

 Variance of Works 
The Owners Corporation may authorise in writing non-compliance with any of the 
provisions of these rules including (without limitation) restrictions upon height, size, 
colour, materials and location of works if circumstances such as topography, natural 
obstructions, aesthetic or environmental considerations dictate, except so far as 
prohibited by law. The granting of such an authority is not to operate to authorise non-
compliance with these rules for any purpose except as to the particular Lot and the 
particular rule exempted by the authority, and only to the extent specified in the 
authority. 

 Monitoring Compliance 
(a) Inspection 

The Design Assessment Panel or its agent is periodically to survey all Lots for 
compliance with these rules and any Approval given. 

(b) Notify Owners Corporation 

The Design Assessment Panel is to inspect Lots undergoing development at 
completion and is to notify the Owners Corporation in writing of breaches, if 
any, and when satisfied that the conditions set out in the Approval have been 
met recommend to the Owners Corporation that it issue a certificate in 
accordance with rule 19(e). 

(c) Reporting 

A person who considers that there has been a breach of an Approval or these 
rules may report the alleged breach to the Design Assessment Panel in writing. 

(d) Investigations 
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(i) The Design Assessment Panel is to appoint one of its members, or a 
Consultant appointed under rule 18(b), to investigate any alleged 
breach which comes to its attention. 

(ii) If that member or Consultant forms the opinion that there has been no 
breach the complainant is to be informed in writing. 

(iii) If that member or Consultant forms the opinion that there has been a 
breach, the Owners Corporation may take whatever steps or action it 
determines as appropriate in order that any breach of these rules is 
remedied. 

(e) Confidentiality 

The Design Assessment Panel and the Owners Corporation is to keep the name 
of the person responsible for the alleged breaches confidential until the breach 
or breaches have been established. In all cases the Owners Corporation and 
the Design Assessment Panel are to keep confidential the name of the 
complainant, except as required by law. 
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Lodged by 

Name: Clayton Utz 

Phone: (03) 9286 6000 

Address: DX 38451, 333 Collins VIC 

Reference: 14193/21126/80198789 

Customer Code: 1416K 

The lessor leases to the lessee the land, for the term starting on the commencement date and ending on the 
expiry date, and yearly rent specified, subject to the encumbrances affecting the land including any created by 
dealings lodged for registration before the lodging of this lease, and subject to the covenants and conditions 
contained in this lease. 
Land: (volume and folio) 

The land identified in the plan attached as Annexure B being part of the land contained in Certificate of Title 
Volume 10120 Folio 421 

Lessor: (full name) 

Sunbury Pastoral Pty Ltd ACN 100 813 232 and Viewgrange Farming Pty Ltd ACN 111 493 022 of Level 1, 6 
Riverside Quay, Southbank Victoria 3006  

Lessee: (full name and address, including postcode) 

Club Redstone Limited ACN [insert] of Level 1, 6 Riverside Quay, Southbank Victoria 3006 

Commencement date: 

[insert] 

Expiry date: 

[insert], being the date that is 99 years after the commencement date 

Rent: 

$1.00 per annum, payable on demand 

Covenants: (set out here any MCP and/or additional covenants and conditions and the extent (if any) to which 
the covenants and powers implied under the Transfer of Land Act 1958 apply). 

Lease Covenants 

1. Exclusion of Statutory Provisions 

1.1 Moratorium 
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To the extent permitted by law, the application to this Lease or to any Party of any Law or any 
Requirement or any moratorium having the effect of extending or reducing the Term, reducing or 
postponing the payment of Rent or any part of it or otherwise affecting the operation of the terms of 
this Lease or its application to any Party is excluded and negatived. 

1.2 Exclusion of Statutory Provisions 

The covenants, powers and provisions implied in leases by virtue of the Transfer of Land Act 1958 
(Vic) are expressly negatived. 

2. Lease of Land 

2.1 The Lessor’s Reservations 

The Lessor reserves the right for the Lessor and the Lessor’s Employees to: 

(a) construct, or procure construction of, the Works; 

(b) carry out any works that may be required to comply with any applicable Law or 
Requirement; and 

(c) create any registered or unregistered easement or other right over the Land as long as it 
does not materially adversely affect the Lessee’s rights under this Lease; and 

(d) enter the Land and the Premises for the purposes set out in this Clause. 

2.2 The Lessor’s Exercise of Rights 

Except in an emergency, the Lessor must give the Lessee reasonable notice of the Lessor’s intended 
exercise of the rights set out in this Clause.   

2.3 Ownership of Improvements and Fixtures Fittings and Equipment 

Ownership of all the Improvements on the Land, but not the Fixtures Fittings and Equipment, will 
revert to the Lessor on expiry of the Term (or any Further Term) (to the extent that they are not 
already owned by the Lessor) and the Lessor agrees to accept the Improvements in their then 
current condition subject to the Lessee having complied with its repair and maintenance obligations 
under this Lease.  

2.4 Services 

If the Lessor takes reasonable steps to minimise interference with the Lessee's use of the Premises:  

(a) the Lessor may grant a licence over any part of the Land reasonably required to install, 
operate, use, maintain, repair, alter, remove, replace and temporarily interrupt any 
services (including, without limitation, gas, electricity, telephone and telecommunication, 
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water, sewerage and drainage) installed or to be installed and connected to the Premises 
or any part of the Redstone Project Land in favour of any third party service provider; and 

(b) the Lessee must observe the terms of any licence granted in accordance with clause 
2.4(a) or any similar licence existing as at the date of this Lease. 

3. Rent 

3.1 Lessee to pay Rent 

The Lessee covenants to pay the Rent: 

(a) at the times and in the manner set out and described in this lease, if demanded by the 
Lessor; 

(b) without any abatement, deduction or right of set-off; and 

(c) to the Lessor at the address set out and described in Item 4 or to any other address or in 
any other way the Lessor directs the Lessee by Notice. 

4. Rates and Taxes and GST 

4.1 Lessee to pay Rates and Taxes 

The Lessee must pay the Rates and Taxes: 

(a) to the assessing Authority on time if assessed directly against the Lessee or the Land; but 
otherwise 

(b) to the Lessor by the date which is 10 Business Days before the due date for payment if 
the Lessor must pay the Rates and Taxes and has given the Lessee a copy of the notice 
at least 10 Business Days before then. 

4.2 Lessee to Produce Receipts 

The Lessee must produce receipts to the Lessor evidencing payment of the Rates and Taxes by the 
due date for payment if the Lessee is required to pay them to the assessing Authority.  

4.3 Pro rata apportionment 

If necessary, the Rates and Taxes will be apportioned on a pro rata daily basis at the beginning and 
at the end of the Term. 
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4.4 Objections against Assessments of Rates and Taxes 

(a) If the Lessee considers that any assessment of Rates and Taxes payable by it under this 
Lease is incorrect or excessive, the Lessee may request in writing that the Lessor object 
to the assessment of Rates and Taxes, provided such request is reasonable. 

(b) If a reasonable request is made by the Lessee in accordance with Clause 4.4(a): 

(i) the Lessee must provide the Lessor with a draft submission to the relevant 
rating Authority detailing the grounds for objection to the assessment; 

(ii) the Lessor agrees that it will lodge an objection to the assessment of Rates and 
Taxes addressing the matters referred to in the Lessee's submission; and 

(iii) the Lessee agrees to pay all costs and expenses incurred by the Lessor 
(including legal costs on a full indemnity basis) in objecting to the relevant 
assessment. 

4.5 Goods and Services Tax 

(a) If GST is or will be or is purported to be payable on any Supply the Party receiving the 
Supply must pay the Party making the Supply a sum equal to any GST payable by the 
supplier for that Supply. 

(b) To the extent that one Party is required to reimburse the other Party for costs incurred by 
the other Party, those costs do not include any amount in respect of GST for which the 
Party is entitled to claim an input tax credit. 

(c) A Party’s obligation to pay an amount under this Clause is subject to a valid tax invoice 
being delivered to that Party.  For the avoidance of any doubt, the Rent and all other 
payments under this Lease are exclusive of GST. 

5. Cost of Services 
The Lessee must pay Costs for all Services (including any special, additional or unusual Services 
separately supplied, metered, consumed or connected as appropriate in, to or on the Land or the 
Premises): 

(a) by direct payment on or before the due date if assessed directly against the Land or the 
Premises; but otherwise 

(b) by reimbursing the Lessor by the date which is 5 Business Days before the due date for 
payment if the Lessor has given a copy of the Notice to the Lessee at least 10 Business 
Days before then. 
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6. Costs 
The Lessee must pay to the Lessor all the Lessor's reasonable legal and other Costs including the 
Costs of valuers, quantity surveyors and other consultants engaged by the Lessor of and incidental 
to: 

(a) any consent required under this Lease; 

(b) any assignment of this Lease; 

(c) any variation, extension, surrender or termination of this Lease otherwise than by effluxion 
of time; and 

(d) any default by the Lessee or the Lessee’s Employees in observing or performing any 
covenants contained or implied in this Lease. 

7. Interest 

7.1 Payment 

The Lessee must pay on demand interest at the Default Rate on any Rent or other moneys which the 
Lessee has not paid within 30 days of the due date for payment. 

7.2 Calculation 

Interest is to be calculated daily from the due date and is to continue until the overdue money is paid.  
The interest will be capitalised on the last day of each month and may be recovered in the same way 
as Rent in arrears. 

7.3 No Prejudice 

If the Lessor requires the Lessee to pay interest, it is without prejudice to any other rights, powers 
and remedies which the Lessor may have under this Lease or at law. 

8. Use of Premises 

8.1 Lessee's Permitted Use and negative covenants 

The Lessee must not: 

(a) use the Premises for any purpose other than the Permitted Use; 

(b) do anything or permit anything to be done in or on the Premises which in the reasonable 
opinion of the Lessor causes or may cause nuisance, damage, disturbance or danger to 
the Lessor or the occupiers or owners of any other property; 
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(c) use or allow the use of any radio, television or other sound producing equipment at a 
volume that can be heard outside the Premises except with the prior written consent of the 
Lessor which is not to be unreasonably withheld but may be given conditionally; 

(d) affix any television or radio mast or antennae, satellite dish or any other communication 
device to any part of the Premises except with the prior written consent of the Lessor 
which is not to be unreasonably withheld but may be given conditionally; 

(e) except in the usual course of conducting the Permitted Use, write, paint, display, hang or 
affix any sign, advertisement, placard, name, flagpole, flag or notice on any part of the 
Premises except with the prior written consent of the Lessor which is not to be 
unreasonably withheld but may be given conditionally; 

(f) overload the floor, walls, roof or any other part of the Premises, or, bring onto or remove 
from the Premises any plant or heavy equipment which by reason of its weight or vibration 
in its operation or in any way is likely in the reasonable opinion of the Lessor to cause 
damage to any part of the Premises or the Services; 

(g) except to the extent that they are necessary for:  

(i) the Permitted Use; or 

(ii) maintenance of land within the Redstone Project Land, 

and then only in compliance with any Law or Requirement and in such quantities as are 
reasonably appropriate, store Hazardous Materials on or in the Premises; 

(h) install any equipment or system in the Premises that overloads or may overload the 
electrical or other Services to the Premises; 

(i) use the Premises as a residence unless it is a Permitted Use; or 

(j) use the Premises for an illegal purpose. 

8.2 Lessee's positive covenants 

The Lessee at its Cost must: 

(a) manage and operate, or procure the management and operation of, the Facilities for the 
duration of the Term; 

(b) make membership of the Lessee available to owners and residents of Lots and other 
persons in accordance with the constitution of the Lessee, subject to: 

(i) payment by the Lessor of the fees referred to in Clause 16; and 

(ii) the terms of the constitution of the Lessee from time to time; 
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(c) at all times carry out the Permitted Use in a business like and reputable manner; 

(d) keep the Premises clean and not permit any accumulation of useless property or rubbish 
in them; 

(e) keep the Premises free of pests, insects and vermin; 

(f) provide the Lessor (and keep updated when it changes) with the name, postal address, e-
mail address, telephone and facsimile transmission numbers of a person or persons to 
contact during and after business hours if an emergency arises which affects the 
Premises; 

(g) comply with the Lessor’s reasonable operational requirements for the Services and not 
interfere with the Services; 

(h) maintain and comply with all consents or approvals from all Authorities which from time to 
time are necessary or appropriate for the Permitted Use.  The Lessee must not by any act 
or omission cause or permit any consent or approval to lapse or be revoked; 

(i) maintain documented risk management identification and treatment programs for the 
Premises and the Services; 

(j) comply with all: 

(i) relevant and current occupational health and safety Laws and Requirements; 

(ii) reasonable directions of the Lessor with respect to occupational, health and 
safety matters, 

insofar as they relate to the Premises; 

(k) arrange for the regular and efficient removal from the Premises of its refuse and rubbish; 

(l) if a notifiable infectious illness occurs in the Premises, promptly give Notice to the Lessor 
and all relevant Authorities and thoroughly fumigate and disinfect the Premises to the 
satisfaction of the Lessor and all relevant Authorities; and 

(m) undertake all fire protection works on the Land required by Law to the satisfaction of the 
Lessor and all relevant Authorities. 

8.3 No warranty as to use 

(a) The Lessor gives no warranty (either present or future) that the Land or the Premises are 
fit for the Permitted Use. 

(b) The Lessee has entered into this Lease with full knowledge of and subject to any 
prohibitions or restrictions contained in any Law or any Requirement on how the Land or 
the Premises may be used. 
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8.4 Cost of alteration 

Pay to the Lessor on demand the Cost reasonably incurred by the Lessor of any alteration to any 
Services, sprinkler or fire prevention equipment and installations (including alarms) which may 
become necessary because of the non-compliance of the Lessee or of the Lessee's Employees with 
any Requirements, including those of any Lessee’s insurer of the Premises or any Lessee's fittings 
within the period required or, if no period is required, within a reasonable period to meet those 
requirements. 

9. Compliance with Laws and Requirements  

9.1 Compliance with Laws 

The Lessee at its Cost must comply with and observe all Laws and Requirements relating to the 
Land, the Premises, the Services and the Permitted Use. If the Lessee receives any Notice from an 
Authority, the Lessee must immediately provide a complete copy of it to the Lessor. 

9.2 The Lessor may comply with Laws if Lessee defaults 

If the Lessee fails to do so, the Lessor may comply with any Law or Requirement referred to in this 
Clause either in part or whole.  If the Lessor does this: 

(a) any Costs incurred by the Lessor must be paid or reimbursed to the Lessor by the Lessee; 

(b) it is without prejudice to any of the Lessor’s other rights in respect of non-compliance by 
the Lessee with its obligations under this Lease. 

10. Maintenance, Repairs, Alterations and Additions 

10.1 General repairing obligation 

(a) The Lessee at its Cost during the Term and any extension or holding over must keep the 
Premises and the Services in good and tenantable repair and condition and clean and 
tidy. For the avoidance of doubt, the Lessee agrees that the Lessor will not be responsible 
for any structural or capital works in respect of the Premises after the Works are complete, 
such works being the responsibility of the Lessee. 

(b) The Lessee during the Term must also repair and maintain, if requested by an Owners 
Corporation and at the cost of that Owners Corporation: 

(i) any landscaping within the Redstone Project Land for which that Owners 
Corporation is responsible; and 

(ii) any entrance feature constructed or to be constructed at any of the entrances 
to the Redstone Project Land. 
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(c) Before carrying out any repairs or maintenance to the Premises, the Lessee must obtain 
the written approval of all relevant Authorities. 

10.2 The Lessor's right of inspection 

The Lessor or the Lessor's Employees may enter the Premises and view the state of repair and 
condition of the Premises and Services: 

(a) in the presence of the Authorised Officer of the Lessee if required by the Lessee; and 

(b) at reasonable times on giving to the Lessee reasonable notice in writing (except in the 
case of emergency when no notice is required). 

10.3 Enforcement of repair obligations 

The Lessor may serve on the Lessee a Notice: 

(a) specifying any failure by the Lessee to carry out any repair, replacement or cleaning of the 
Premises or the Services which the Lessee is required to do under this Lease; and/or 

(b) require the Lessee to carry out the repair, replacement or cleaning within a reasonable 
time.  If the Lessee does not comply with the Notice, the Lessor may elect to carry out 
such repair, replacement or cleaning and any Costs incurred must be paid by the Lessee 
when demanded by the Lessor. 

10.4 The Lessor may enter to repair 

(a) The Lessor, the Lessor's Employees and other persons authorised by the Lessor may at 
all reasonable times after giving the Lessee reasonable notice (except in the case of 
emergency when no notice is required) enter the Land and the Premises to carry out any 
works and repairs in the circumstances set out below. In doing so, the Lessor must 
endeavour not to cause undue inconvenience to the Lessee. 

(b) The circumstances for entry are: 

(i) to carry out any repairs on or to the Premises or the Services, which the Lessor 
considers necessary or desirable or which relate to anything which the Lessor 
is obliged or entitled to do under this Lease; 

(ii) if an Authority requires any repair or work to be undertaken on or to the 
Premises or the Services which the Lessor is either required or in the Lessor's 
discretion elects to do and for which the Lessee is not liable under this Lease; 
and/or 

(iii) if the Lessor elects to carry out any repair work which the Lessee is required or 
liable to do under this Lease by any Law or by any Requirement but fails to do 
so within the time specified or otherwise allowed for that work to be done. 
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10.5 Alterations to Premises 

(a) The Lessee may, or may procure any person on the Lessee's behalf, to carry out any 
Proposed Work without the Lessor's prior written consent after completion of the Works 
provided that: 

(i) use of any Improvements constructed as a result of the Proposed Work will 
continue to be consistent with the Permitted Use;  

(ii) the Proposed Work will not result in:  

A. the Facilities failing to meet the Specifications;  

B. fewer facilities being available for use by members of the Owners 
Corporations; or 

C. the overall standard of the Improvements being reduced; 

(iii) the Proposed Work is executed promptly and continuously in a proper and 
workmanlike manner in accordance with all Laws and Requirements; and 

(iv) the Lessee obtains, keeps current and complies with all necessary approvals or 
permits from all Authorities necessary to enable any Proposed Work to be 
lawfully effected, and on request by the Lessor produces for inspection by the 
Lessor copies of all such approvals and permits. 

(b) If any Proposed Work has the potential to cause any of the matters referred to in Clauses 
10.5(a)(ii)A to 10.5(a)(ii)C (inclusive), the Lessee must not carry out the Proposed Work 
without the consent of the Lessor, which may not be unreasonably withheld. 

(c) In seeking the Lessor’s consent in accordance with Clause 10.5(b), the Lessee must 
submit plans and specifications of the Proposed Work for the approval of the Lessor 
together with a list of the Persons (if any) from or to whom the Lessee proposes to call a 
tender or award a contract for the Proposed Work. 

(d) The Lessor may give consent subject to the Lessee satisfying the following requirements: 

(i) any Proposed Work must be supervised by a Person approved by the Lessor; 

(ii) any Proposed Work must be executed promptly and continuously in a proper 
and workmanlike manner in accordance with all Laws and Requirements; 

(iii) the Lessee must pay on demand all Costs incurred by the Lessor in 
considering or inspecting the Proposed Work and its supervision, including the 
reasonable fees of architects, engineers or other building consultants 
reasonably engaged by or on behalf of the Lessor; 
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(iv) the Lessee must obtain and keep current and comply with all necessary 
approvals or permits from all Authorities necessary to enable any Proposed 
Work to be lawfully effected, and must on request by the Lessor produce for 
inspection by the Lessor copies of all such approvals and permits; and 

(v) on completion of the Proposed Work the Lessee must immediately obtain and 
produce to the Lessor, any unconditional certificates of compliance or of 
satisfactory completion issued by relevant Authorities and, a certificate by a 
consultant approved by the Lessor that the Proposed Work has been carried 
out in accordance with the plans and specifications approved by the Lessor. 

10.6 Notice to the Lessor of damage, accident etc 

The Lessee must immediately give Notice to the Lessor of any: 

(a) material damage however caused, accident to or defects in the Premises or the Services; 

(b) circumstances likely to cause any damage or injury occurring within the Premises of which 
the Lessee has actual or constructive notice; 

(c) fault in the Services; or 

(d) Notice from any Authority. 

11. Assignment and Subletting 

11.1 No Disposal of Lessee's interest 

Except as provided in Clause 11.2, the Lessee must not: 

(a) assign, transfer, part with or share the possession of or otherwise dispose of the Lessee's 
estate or interest in the Land or any part of the Land or the Premises or this Lease; or 

(b) declare itself trustee of the Land or any part of the Land or of any legal or equitable estate 
or interest in the Land or the Premises. 

11.2 Operator of Premises 

(a) The Lessor acknowledges that the Lessee may engage an Operator or Operators to 
manage and operate the Premises and the Lessee or the Operator or Operators may 
enter into arrangements with other service providers for the operation of the Premises. 

(b) The Lessee may grant a sub-lease, or licence (as applicable) to occupy and use a part of 
the Premises on terms considered reasonably acceptable by the Lessee to any service 
provider who provides goods or services at the Premises. 
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11.3 S.144 excluded 

Section 144 of the Property Law Act 1958 does not apply to this Lease. 

12. Insurance and Indemnities 

12.1 Insurances to be taken out by Lessee 

The Lessee must effect and maintain, or procure that the First Owners Corporation effects and 
maintains, at the Lessee’s Cost: 

(a) a standard public liability insurance policy endorsed to extend the indemnity under the 
policy to include the Lessee’s liability under Clause 12.5.  The policy must: 

(i) be for an amount of not less than the Insured Sum or such higher amount as 
the Lessor may reasonably require in respect of any single occurrence; and 

(ii) be on terms that the insurer waives all rights of subrogation against the Lessor; 

(b) insurance for all Improvements and all Lessee’s property for their full replacement value; 
and 

(c) any other insurance reasonably required by the Lessor. 

12.2 Lessee’s insurance obligations 

The Lessee must: 

(a) ensure that all policies of insurance effected by the Lessee or the First Owners 
Corporation pursuant to this Clause are taken out with an insurance office or company 
authorised by the Australian Prudential Regulation Authority to conduct new or renewal 
insurance business in Australia including policies underwritten by Lloyd’s of London or 
otherwise approved by the Lessor; 

(b) by 30 July in each year of the Term produce to the Lessor a certificate of currency; and 

(c) pay all premiums and other money payable in respect of the insurance policies when they 
become due and payable. 

12.3 Non vitiation of policies 

The Lessee must not do anything in, to or on the Premises and must use its best endeavours not to 
allow anything to be done which may vitiate or render void or voidable any  insurances taken out by 
the Lessee or the First Owners Corporation or any condition of any insurance taken out by the 
Lessor of which the Lessee has been made aware in respect of the Premises or any property in or on 
it. 
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12.4 Exclusion of the Lessor’s liability 

(a) In the absence of any gross negligence or deliberate act or omission or material breach of 
this Lease by the Lessor or the Lessor’s Employees, the Lessee acknowledges that the 
Land and all property which may be in or on the Premises will be at the sole risk of the 
Lessee and the Lessor will not be liable for any Claim that the Lessee or the Lessee’s 
Employees or any Person claiming by, through or under the Lessee may incur or make or 
any which arises from: 

(i) any fault in the construction or state of repair of the Premises or any part of it; 
or 

(ii) the collapse of the Premises irrespective of the cause; or 

(iii) any defect in any Services; or 

(iv) the flow, overflow, leakage, condensation or breakdown of any water, air 
conditioning, gas, oil or other sources of energy or fuel, whether from the roof, 
walls, gutter, downpipes or other parts of the Premises. 

(b) In the absence of any gross negligence or deliberate act or omission or material breach of 
this Lease by the Lessor, the Lessee agrees that the Lessor will not be responsible for 
and releases the Lessor and the Lessor’s Employees from liability in respect of any: 

(i) Claim relating to any property of the Lessee or any other Person in or on the 
Premises or any part of it however occurring; or 

(ii) death, damage or injury to any Person or property in on or under the Premises 
or on any land near it suffered as a direct consequence of the construction, 
operation, presence or maintenance of the Premises and including, without 
limitation, damage or injury to any person or property resulting from any 
collision with or the collapse of the Premises. 

12.5 Indemnities 

In the absence of any gross negligence or deliberate act or omission or material breach of this Lease 
by the Lessor and despite: 

(a) any Claims having resulted from anything which the Lessee may be authorised or obliged 
to do under this Lease; and/or  

(b) at any time any waiver or other indulgence having been given to the Lessee in respect of 
any obligation of the Lessee under this Clause,  

the Lessee will indemnify and keep indemnified the Lessor and the Lessor’s Employees from and 
against all Claims for which any of them will or may be or become liable, during or after the Term, in 
respect of or arising from: 



Lease 
Section 66(1) Transfer of Land Act 1958 

Privacy Collection Statement 
The information from this form is 

collected under statutory authority 
and is used for the purpose of 

maintaining publicly searchable 
registers and indexes. 

 

 
35271702A V2 

66TLA 
Page 14 of  

THE BACK OF THIS FORM MUST NOT BE USED 
Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us 

 
L\331980926.2 

(c) any cause whatever in respect of damage or injury to the Premises, to any property or to 
any Person or the death of any Person inside or outside the Premises caused or 
contributed to by any neglect or default of the Lessee or the Lessee’s Employees under 
this Lease or by the use of the Premises by the Lessee or by the Lessee’s Employees 
including, without limitation, injury or death to any Person or property resulting from any 
collision with or collapse of the Premises; 

(d) the negligent or careless use or neglect of the Services and facilities of the Premises by 
the Lessee or the Lessee’s Employees or any other Person claiming through or under the 
Lessee or of any trespasser while such trespasser is in or on the Premises caused or 
contributed to by any default or negligent act or omission of the Lessee; 

(e) overflow or leakage of water (including rain water) or from any Services whether 
originating inside or outside the Premises caused or contributed to by any act or omission 
on the part of the Lessee or the Lessee’s Employees or other Person claiming through or 
under the Lessee; 

(f) failure of the Lessee to give Notice to the Lessor of any defect in any of the mechanical or 
any other Services in the Premises within a reasonable time of the Lessee becoming 
aware of it;  

(g) damage to plate, float and other glass caused or contributed to by any act or omission on 
the part of the Lessee or the Lessee’s Employees; and 

(h) any breach of this Lease by the Lessee. 

13. Damage and Destruction 

13.1 Lessee to reinstate Improvements 

If the Improvements or any part of them are at any time damaged or destroyed by any disabling 
cause then the Lessee must expeditiously reinstate the Improvements and make them fit for the 
occupation and use by the Lessee as if it was Proposed Work. 

13.2 Obligation to reinstate is absolute 

The Lessee’s obligation under Clause 13.1 to reinstate the Improvements applies irrespective of how 
the damage and destruction occurred and irrespective of whether any policy of insurance effected for 
the Premises is avoided or payment refused or reduced. 

13.3 Rent and Rates and Taxes 

The Lessee must continue to pay the Rent and the Rates and Taxes even if the Improvements are 
destroyed or damaged. 
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14. Lessor’s Covenants 

14.1 Quiet Enjoyment 

If the Lessee pays the Rent and observes and performs in a timely fashion the covenants and 
conditions on its part contained in this Lease, the Lessee may occupy and enjoy the Land during the 
Term without any interruption by the Lessor or by any Person claiming through the Lessor except as 
provided in this Lease.  

14.2 Construction of Improvements and provision of Fixtures Fittings and 
Equipment 

(a) Subject to receipt of approvals from all relevant Authorities, the Lessor must, in 
accordance with the Specifications construct Improvements on the Land (or procure 
Improvements to be constructed on the Land). 

(b) Despite anything else in this Lease, the Lessor may, by agreement with the Lessee, but is 
not obliged to:  

(i) provide and/or install Fixtures, Fittings and Equipment necessary for the 
operation and management of the Land and Improvements for the Permitted 
Use, including but not limited to gymnasium equipment and furniture; and 

(ii) incorporate energy efficiency measures into the design and construction of the 
Improvements.   

14.3 Construction Period 

(a) Subject to obtaining all necessary permits and approvals, the Lessor:  

(i) may commence construction of the Improvements at any time after the 
Commencement Date; 

(ii) must commence construction of the Improvements as soon as reasonably 
practicable after the Developer has settled the sale of all residential lots 
anticipated to be created by one or more plans of subdivision of that part of the 
Redstone Project Land comprised in Certificate of Title Volume 10120 Folio 
421; and  

(iii) will proceed with all due diligence (subject to Force Majeure and all delays 
beyond the reasonable control of the Lessor) and use its best endeavours to 
ensure that the Improvements are constructed as soon as practicable after 
commencement of construction in accordance with Clause 14.3(a)(i).  

(b) If an event of Force Majeure or a delay beyond the reasonable control of the Lessor 
prevents the Lessor from complying with its obligations under Clause 14.3(a) including, 
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without limitation, any of the causes or reasons specified in Clause 14.3(c) then, provided 
the Lessor has taken all reasonable actions to avoid and minimise the consequences of 
the delay:  

(i) the Lessor shall not in any way be liable or responsible to the Lessee for any 
losses, costs, charges, damages or expenses arising out of or incidental to any 
such delay; and  

(ii) the time for compliance with the Lessor's obligations under Clause 14.3(a) will 
be extended by the period within which the event of Force Majeure or a delay 
beyond the reasonable control of the Lessor persists. 

(c) The causes or reasons referred to in Clause 14.3(b) are: 

(i) inclement weather or conditions resulting from inclement weather which 
prevent the Lessor or any other person involved in carrying out the Works on 
behalf of the Lessor from proceeding with them; 

(ii) any loss or damage by earthquake, lightning, tempest, civil commotion, theft, 
vandalism, malicious damage or other like cause; 

(iii) any lack or shortage of or delay in the availability of any material, plant, 
equipment, or anything else required for the Works but only if the Lessor has 
acted reasonably and the Lessor or its builder or contractor has ordered the 
materials at appropriate times; 

(iv) any delay of any municipal or other Authority in giving any necessary permit, 
consent or approval to do the Works if the Lessor or the person engaged to do 
the Works has taken all reasonable steps promptly to apply for and obtain the 
permit, consent or approval; 

(v) any delay arising out of the necessity to pursue any appeal against the refusal 
or failure of any Authority to grant any permit or approval to do the Works or the 
decision of any Authority to grant any permit or approval on conditions that are 
reasonably unacceptable to the Lessor or the contesting of any appeal against 
the decision of any Authority to grant any permit or approval; 

(vi) any delay on the part of any builder, contractor or other person involved in the 
Works reasonably beyond or out of the control of the Lessor; 

(vii) proceedings being taken or threatened by or disputes with adjoining or 
neighbouring owners or occupiers which prevent the Lessor from commencing, 
carrying out or completing the Works but only if the Lessor has acted 
reasonably and has taken all reasonable steps to avoid or expedite the hearing 
of the proceedings; 

(viii) any delay caused by any variation to the Works required by any Authority; 
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(ix) any default by the Lessee under this Lease; or 

(x) the presence on the Land of any person engaged by the Lessee. 

14.4 Approvals for Use 

The Lessor must obtain all consents or approvals from all Authorities which from time to time are 
necessary or appropriate for the Permitted Use. 

15. Conversion of Land to Common Property 
(a) The Lessee acknowledges that:  

(i) the whole or any part of the Land may become common property on a plan of 
subdivision of the whole or any part of the Redstone Project Land; and  

(ii) the Land may be converted to common property in stages. 

(b) The Lessee agrees not to object to, and if requested by the Lessor will consent to, any 
application for any part of the Land to become common property on a plan of subdivision 
of the whole or any part of the Redstone Project Land. The Lessor may produce this 
Lease as sufficient evidence of the consent of the Lessee under this Clause. 

16. Fees 

16.1 Lessor to pay Fees 

(a) In consideration of the Lessee:  

(i) agreeing to maintain, or procure maintenance of the Land in accordance with 
the terms of this Lease; and  

(ii) making membership of the Lessee available to owners and residents of lots 
within Plan of Subdivision [828173B] and other persons in accordance with the 
constitution of the Lessee, in accordance with Clause 8.2(b), 

the Lessor must pay to the Lessee during the period between the Operating 
Commencement Date and the end of the Term, an amount equal to the aggregate of: 

A x B 

where in each year (or part thereof) during the Term: 

A is the amount equal to the annual subscription fee payable by an Owner 
Member of the Lessee under the constitution of the Lessee for that year (or 
part thereof); and 
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B is the number of residential allotments on Plan of Subdivision [828173B] for 
that year (or part thereof). 

(b) Subject to Clause 16.1(c), the payment required under Clause 16.1(a) must be made by 
the Lessor within thirty (30) days of the Lessor receiving a written demand from the 
Lessee to do so. 

(c) The Lessee may make demands for partial payment of the amount due under Clause 
16.1(a) but must not make a demand for any payment: 

(i) less than three (3) months after the immediately preceding demand; or 

(ii) if the amount demanded, when aggregated with any amount previously paid by 
the Lessor under Clause 16.1(a), exceeds the aggregate of: 

 C x D 

where in each year (or part thereof) in the period from the Operating 
Commencement Date until the date the demand is made: 

C is the amount equal to the annual subscription fee payable by an 
Owner Member of the Lessee under the constitution of the Lessee 
for that year (or part thereof); and 

D is the number of residential allotments on Plan of Subdivision 
[828173B] for that year (or part thereof). 

(d) In addition to the payment required in Clause 16.1(a), in consideration of the Lessee 
agreeing to maintain, or procure maintenance of: 

(i) any landscaping on the land within Plan of Subdivision No. [828173B] for which 
the Lessor is responsible at the request and cost of the Lessor; and 

(ii) any entrance feature constructed or to be constructed at any of the entrances 
to the Redstone Project Land at the request and cost of the Lessor, 

the Lessor must pay to the Lessee the reasonable cost of such maintenance within 30 
days of receiving a written demand to do so. 

16.2 Lessee to seek contribution to Fees 

(a) The Lessee agrees to use reasonable endeavours to minimise the annual subscription fee 
payable by an Owner Member of the Lessee under the constitution of the Lessee by 
entering into agreements with Owners Corporations pursuant to which the Lessee agrees 
to make membership of the Lessee available to owners and residents of Lots affected by 
those Owners Corporations in accordance with Clause 8.2(b), subject to those Owners 
Corporations agreeing to pay to the Lessee an amount equal to the aggregate of: 



Lease 
Section 66(1) Transfer of Land Act 1958 

Privacy Collection Statement 
The information from this form is 

collected under statutory authority 
and is used for the purpose of 

maintaining publicly searchable 
registers and indexes. 

 

 
35271702A V2 

66TLA 
Page 19 of  

THE BACK OF THIS FORM MUST NOT BE USED 
Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us 

 
L\331980926.2 

E x F 

where in each year (or part thereof) during the Term: 

E is the amount equal to the annual subscription fee payable by an Owner 
Member of the Lessee under the constitution of the Lessee for that year (or 
part thereof); and 

F is the number of residential allotments on the plan of subdivision affected by 
the relevant Owners Corporation for that year (or part thereof). 

(b) The Lessee may in any agreement with an Owners Corporation also agree to maintain, or 
procure maintenance of: 

(i) any landscaping within the Redstone Project Land for which that Owners 
Corporation is responsible at the request and cost of that Owners Corporation; 
and 

(ii) any entrance feature constructed or to be constructed at any of the entrances 
to the Redstone Project Land at the request and cost of that Owners 
Corporation, 

to enable potential cost efficiencies, subject to that Owners Corporation agreeing to pay to 
the Lessee the reasonable cost of such maintenance within 30 days of receiving a written 
demand to do so. 

16.3 Exclusion of Owners Corporation Members 

(a) The Lessee may exclude any member of an Owners Corporation and/or their guests 
and/or Residents of the Lot or Lots owned by that member from accessing the Land and 
Improvements if the Lessor or relevant Owners Corporation Manager has notified the 
Lessee that the Owners Corporation member has not paid their Owners Corporation fees. 

(b) Nothing in Clause 16.3(a) affects the primary obligation of the Lessor to pay fees to the 
Lessee in accordance with Clause 16.1. 

16.4 Fees to be paid even if Land not Common Property 

The Lessor must pay the fees in accordance with Clause 16.1 irrespective of whether the Land 
(whether in whole or in part) has vested in the Lessor on the date on which the construction of the 
Improvements is complete. 
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17. Termination and Default 

17.1 Events of Default 

The following are Events of Default: 

(a) if the Rent payable under this Lease is not paid within 60 days of demand; 

(b) if any other money payable by the Lessee under this Lease is not paid within 60 days of 
the due date for payment or demand by the Lessor, whichever is later; 

(c) if the Lessee at any time fails to perform or observe any Essential Term under Clause 
17.8 of this Lease and the Lessee fails to remedy such failure within 60 days (or such 
longer period of time as is reasonable in the circumstances) of being given Notice of it; 

(d) if the Lessee is a company then if the Lessee: 

(i) enters into any compromise or arrangement with any of its creditors; or 

(ii) has a receiver or receiver and manager or administrator or controller appointed 
of any of its assets; or 

(iii) is wound up or dissolved; or 

(iv) has a resolution of the directors passed that in their opinion the company can 
no longer continue its business; or 

(v) calls a meeting of its creditors pursuant to the Corporations Act 2001; or 

(vi) is placed under official management or if the members determine to convene a 
meeting of creditors for the purpose of placing the company under official 
management; or 

(vii) makes an assignment for the benefit of or enters into an arrangement or 
composition or a moratorium whether formal or informal with its creditors or 
financiers; or 

(viii) has a provisional liquidator or a liquidator by any means appointed; and 

(e) if any execution exceeding fifty thousand dollars is issued, levied or enforced against the 
Lessee or on any of the assets of the Lessee unless such execution is fully paid or 
satisfied within seven days from the date of the issue, levy or enforcement, or appropriate 
legal proceedings to invalidate the execution are taken within seven days of the issue, 
levy or enforcement. 
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17.2 Service of Default Notice 

If an Event of Default occurs, the Lessor must give the Lessee a Default Notice containing details of 
the Event of Default that has occurred. 

17.3 Cure Period 

Upon receipt of a Default Notice, the Lessee must cure the default referred to in the Default Notice 
within the Cure Period. 

17.4 Extension to Cure Period 

(a) If the Lessee requires an extension to the Cure Period it must, as soon as possible (but no 
later than the expiration of the current Cure Period), give to the Lessor: 

(i) a Cure Plan; and 

(ii) evidence that the Lessee has diligently pursued and is continuing to diligently 
pursue a cure but that the default cannot, with reasonable diligence, be cured 
within the current Cure Period. 

(b) The Lessor must not unreasonably refuse to grant an extension of the Cure Period where 
the Lessee has satisfied the requirements of this Clause 17.4. 

(c) If the Lessor grants an extension, the Lessee must comply with the Cure Plan. 

17.5 Failure to Remedy Default 

If, after service of a Default Notice in accordance with Clause 17.2, the Lessee fails to remedy the 
default within the Cure Period, the Lessor may: 

(a) remedy at any time without further notice the default and recover all reasonable Costs 
incurred (including legal costs and expenses) in doing so from the Lessee as a liquidated 
debt on demand; or 

(b) re-enter into and upon the Land or any part of it in the name of the whole and terminate 
this Lease, in which case any such re-entry will be without prejudice to any other Claim 
which the Lessor has or may have against the Lessee or any other Person at any time. 

17.6 Waiver 

(a) The Lessor’s failure to take advantage of any default or breach of covenant by the Lessee 
will not be or be construed as a waiver of it, nor will any custom or practice which may 
grow up between any of the Parties in the course of administering this Lease be construed 
to waive or to lessen the right of the Lessor to insist upon the timely performance or 
observance by the Lessee of any covenant or condition of this Lease or to exercise any 
rights given to the Lessor in respect of any such default. 
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(b) A waiver by the Lessor of a particular breach is not deemed to be a waiver of the same or 
any other subsequent breach or default. 

(c) The demand by the Lessor for, or subsequent acceptance by or on behalf of the Lessor 
of, Rent or any other money payable under this Lease will not constitute a waiver of any 
earlier breach by the Lessee of any covenant or condition of this Lease, other than the 
failure of the Lessee to make the particular payment or payments of Rent or other moneys 
so accepted, regardless of the Lessor’s knowledge of any earlier breach at the time of 
acceptance of such Rent or other moneys. 

17.7 Tender after determination 

If the Lessor accepts money from the Lessee after the Lessor ends this Lease the Lessor may (in the 
absence of any express election of the Lessor) apply it: 

(a) first, on account of any Rent and other moneys accrued and due under this Lease but 
unpaid at the date the Lease is ended; and 

(b) secondly, on account of the Lessor’s Costs of re-entry. 

17.8 Essential terms 

The Lessor and the Lessee agree that each of the following covenants by the Lessee are essential 
terms of this Lease:  

(a) to pay the Rent, if demanded; 

(b) to pay any all other monies payable under this Lease; 

(c) to keep the Premises open for use; 

(d) to carry on the Permitted Use; 

(e) to comply with Laws and Requirements; 

(f) subject to this Lease, to repair and maintain and, if necessary, demolish and reinstate the 
Improvements; 

(g) to take out and keep current those insurances required to be taken out by the Lessee; 

(h) to reinstate the Improvements in the event of damage or destruction;  

(i) not to dispose of the Lessee's interest in this Lease except as provided in Clause 11; and 

(j) to pay or reimburse Rates and Taxes. 
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17.9 Damages for Breach 

The Lessee covenants to compensate the Lessor for any breach of an essential term of this Lease.  
The Lessor may recover damages from the Lessee for such breaches.  The Lessor’s entitlement 
under this Clause is in addition to any other remedy or entitlement to which the Lessor is entitled 
(including to terminate this Lease).  

17.10 Repudiation by Lessee 

(a) The Lessee covenants to compensate the Lessor for any loss or damage suffered by 
reason of the Lessee’s conduct (whether acts or omissions):  

(i) constituting a repudiation of this Lease or of the Lessee’s obligations under this 
Lease; or 

(ii) breaching any Lease covenants. 

(b) The Lessor may recover damages against the Lessee in respect of repudiation or breach 
of covenant for the loss or damage suffered by the Lessor during the entire term of this 
Lease.  

17.11 Acts not to constitute forfeiture 

The Lessor’s entitlement to recover damages shall not be affected or limited if any of the following 
events occur:  

(a) the Lessee abandons or vacates the Land; or 

(b) the Lessor elects to re-enter the Land or to terminate the Lease; or 

(c) the Lessor accepts the Lessee’s repudiation; or 

(d) the Parties’ conduct (or that of any of their servants or agents) constitutes a surrender by 
operation of law. 

17.12 Mitigation 

Nothing in this Clause will operate to relieve the Lessor of any obligation which would otherwise 
apply to mitigate any loss or damage suffered by the Lessor. 

18. Miscellaneous 

18.1 Notices 

(a) Any Notice served or given by either Party pursuant to this Lease will be valid and 
effectual if signed by either Party or by any director, alternate director, secretary, 
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executive officer, attorney, managing agent, Authorised Officer or solicitors for the time 
being of that Party or any other Person nominated from time to time by that Party. 

(b) Each Party must immediately provide the other Party with a Notice containing full 
particulars of the address and facsimile information of the Party giving the Notice and 
must update such notice in the event of any change. 

(c) Any Notice required to be served or which the Lessor may elect to serve on the Lessee 
shall be sufficiently served if: 

(i) served personally; 

(ii) sent by facsimile transmission; or 

(iii) forwarded by prepaid security post to the Lessee at its address in this Lease.   

(d) Any Notice required to be served on the Lessor shall be sufficiently served if: 

(i) served personally; 

(ii) sent by facsimile transmission;  

(iii) forwarded by prepaid security post addressed to the Lessor at the Lessor's 
address stated in this lease. 

All such Notices must be addressed to the Lessor at that address or at such other address as the 
Lessor from time to time nominates. 

(e) Any Notice is deemed to have been duly served if given:  

(i) by post, two Business Days after the day it was posted; 

(ii) by facsimile, at the time of transmission to the Party’s facsimile number unless 
the time of dispatch is later than 5.00pm at the place to which the facsimile 
transmission is sent in which case it shall be deemed to have been received at 
the commencement of business on the next Business Day in that place.  A 
copy of any Notice sent by facsimile transmission must also on the date of 
dispatch be sent by mail to the Party to whom it was sent by facsimile 
transmission; 

(iii) personally, on the date of service. 

18.2 Overholding 

If the Lessee continues in occupation of the Land after the Term has expired without objection by the 
Lessor: 
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(a) the Lessee will be deemed a Lessee on the terms of this Lease from month to month at a 
rent to be agreed and failing agreement at a rent to be determined by a Valuer acting as 
an expert and not as an arbitrator and his costs must be paid equally by the Parties; and 

(b) either Party may end the Lease by giving to the other Party at any time one month’s 
Notice. 

18.3 Set Off 

If the Lessee defaults in the payment of the Rent, the Rates and Taxes or any other money payable 
under this Lease to the Lessor or any Authority, the Lessor may set off that amount against any 
moneys which may from time to time be payable by the Lessor to the Lessee on any account 
whatsoever but any set off will not relieve the Lessee from its default for any non payment of the 
Rent, the Rates and Taxes or other moneys under this Lease. 

18.4 Easements 

The Lessor may grant rights of support and enter into any arrangement or agreement with any party 
with an interest in any adjacent land or with any Authority as the Lessor thinks fit for the purpose of: 

(a) public or private access to the Land; or 

(b) support structures erected on adjoining land; 

(c) the provision of Services. 

The Lessor must not exercise any rights under this Clause if it substantially and permanently 
derogates from the enjoyment of the rights of the Lessee under this Lease. 

18.5 Waiver 

No waiver by one Party of a breach by or on behalf of the other Party of any obligation, provision or 
condition of this Lease expressed or implied shall operate as a waiver to or of any other breach of the 
same or any other obligation, provision or condition of this Lease expressed or implied. 

19. Further Term 

19.1 Option for new lease 

The Lessor must grant the Lessee and the Lessee must take a new lease for the Further Term if: 

(a) the Lessee gives the Lessor a renewal Notice not more than twelve months or less than 
six months before the Term expires;  

(b) there is no unremedied default of which the Lessor has given the Lessee written notice; 
and 
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(c) the Lessee does not default under this Lease after giving the Lessor the renewal Notice. 

19.2 Terms of new lease 

The new lease will: 

(a) commence on the day after the Term expires; 

(b) be at the same annual Rent as this Lease; and 

(c) be on the terms and conditions contained in this Lease, except: 

(i) each reference to "Operating Commencement Date" in Clause 16.1(a) will be 
replaced with a reference to "Commencement Date"; and 

(ii) there will be no provision for renewal if there are no Further Terms. 

19.3 Execution of extension of lease 

The Lessor and the Lessee, at the option of the Lessor, must either execute a new lease or a 
renewal of lease to be prepared at the direction of the Lessor and at the Lessee’s Cost. 

20. Partial Surrender  
(a) On one occasion and at any time during the Term the Lessor may, on not less than one 

month's written notice to the Lessee (Partial Surrender Notice), require the Lessee to 
partially surrender this Lease in so far as it relates to any part of the Premises nominated 
by the Lessor having an area not greater than [insert] square metres (Surrender Area) 
that the Lessor proposes be used for a café and/or childcare centre (or for uses 
associated with a café and/or childcare centre).   

(b) The Partial Surrender Notice must include a date on which this Lease will be partially 
surrendered (Surrender Date). 

(c) If a Partial Surrender Notice is served in accordance with Clauses 20(a) and 20(b): 

(i) the Surrender Area shall immediately be excised from the Premises, no longer 
form part of the Land and no longer be subject to this Lease at 11.59pm on the 
Surrender Date; and 

(ii) the Lessee must do all things and sign all documents reasonably required by 
the Lessor to document the partial surrender of this Lease in accordance with 
Clauses 20(a) and 20(b). 
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21. Definitions and Interpretation 

21.1 Definitions 

In this document: 

"Authority" includes any government, local government, statutory, public or other Person, authority, 
instrumentality or body having jurisdiction over the Land, the Premises or any part of it or anything in 
relation to it; 

"Business Day" means any day (except a Saturday, Sunday or public holiday) on which banks are 
open for business in Melbourne, Victoria; 

"Claim" includes any claim, demand, remedy, suit, injury, damage, loss, Cost, liability, action, 
proceeding and right of action; 

"Clause" means a clause of this Lease, "sub clause" has a similar meaning and a reference to a 
clause followed by a number refers to the relevant clause in this Lease; 

"Cost" includes any cost, charge, expense, outgoing, payment or other expenditure of any nature 
whatever; 

"Cure Period" means a period of 60 days from and including the date of service of a Default Notice 
including any extended period granted under Clause 17.4; 

"Cure Plan" means a plan in writing prepared by a defaulting party to remedy any default under this 
Lease which: 

(a) is proposed during the Cure Period; and 

(b) details: 

(i) if and why an extension of the Cure Period is required; 

(ii) the time required to cure a default under this Lease; and 

(iii) a work plan setting out each task to be undertaken and the time for each task to 
be completed; 

"Default Notice" means a notice given in accordance with Clause 17.2; 

"Default Rate" means the rate for the time being fixed under section 2 of the Penalty Interest Rates 
Act 1983 (Vic) and if that rate ceases to be published then it means any rate substituted in its place; 

"Developer" means any one or more of:  

(a) Sunbury Pastoral Pty Ltd ACN 100 813 232; 
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(b) Viewgrange Farming Pty Ltd ACN 111 493 022; 

(c) any Related Body Corporate or joint venture partner of Sunbury Pastoral Pty Ltd ACN 100 
813 232 and/or Viewgrange Farming Pty Ltd ACN 111 493 022; and/or 

(d) any successor of Sunbury Pastoral Pty Ltd ACN 100 813 232 and/or Viewgrange Farming 
Pty Ltd ACN 111 493 022; 

"Facilities" means facilities constructed or to be constructed on the Land including, without 
limitation, the Residents' Clubhouse;  

"First Owners Corporation" means Owners Corporation No. 1 PS [828173B]; 

"Fixtures, Fittings and Equipment" means fixtures, fittings and equipment for the daily operation 
and management of the Improvements on the Land including, but not limited to, all plant and 
equipment (mechanical or otherwise), chattels, fixtures, furniture, furnishings of whatsoever nature 
including window coverings, blinds and light fittings; 

"Force Majeure" means acts of God, acts of government, strikes, lockouts or other industrial 
disturbances, blockades, wars, insurrections or riots, epidemics, landslides, fires, storms, floods, 
explosions or other similar causes beyond the control of a party, provided that such party has not 
substantially contributed to the occurrence of such acts through its own default or negligence; 

"Further Term" means the further term or terms set out in Item 2; 

"GST" means any consumption, goods and services or value added tax, by whatever name called, 
imposed, levied or collected by any Federal or State Government which operates at any time or 
times during the Term or any renewal or overholding of the Lease including, without limitation, GST 
as defined in the GST Act and any replacement tax; 

"GST Act" means A New System (Goods and Services Tax) Act 1999 (Cth); 

"Hazardous Materials" includes any substance, material, thing, component or element which is 
hazardous, a contaminant or a pollutant to persons or property; 

"Improvements" means all buildings, structures, fixtures, fittings, plant, equipment, partitions, signs 
or other material or articles and chattels of all kinds which are at any time erected or installed in or on 
the Land and includes the Facilities;  

"Insured Sum" means the amount set out in Item 3; 

"Item" means the relevant item in Schedule 1 to this Lease; 

"Law" includes any requirement of any statute, rule, regulation, proclamation, ordinance or local law, 
present or future, and whether State, Federal or otherwise; 

"Lessee" means the Lessee named in this Lease and includes in the case of a: 



Lease 
Section 66(1) Transfer of Land Act 1958 

Privacy Collection Statement 
The information from this form is 

collected under statutory authority 
and is used for the purpose of 

maintaining publicly searchable 
registers and indexes. 

 

 
35271702A V2 

66TLA 
Page 29 of  

THE BACK OF THIS FORM MUST NOT BE USED 
Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us 

 
L\331980926.2 

(a) corporation the Lessee, its successors and permitted assigns; 

(b) natural Person the Lessee, his executors, administrators and permitted assigns; 

"Lessee's Employees" means each of the Lessee's employees, agents, contractors, invitees or 
others (whether with or without invitation), sublessees, licensees and concessionaires or others 
(whether expressly or impliedly) who may at any time be in or upon the Land; 

"Lessor" means the Lessor named in this Lease and includes in the case of a: 

(a) corporation the Lessor, its successors and permitted assigns; and 

(b) natural Person the Lessor, his executors, administrators and permitted assigns. 

"Lessor's Employees" means each of the Lessor's employees, agents, contractors and invitees; 

"Lot" means a lot derived from the Redstone Project Land upon which one permanent non-
transportable private residence is constructed (or is to be constructed) and which is used (or is to be 
used) primarily for the purpose of a residence and for domestic and ancillary purposes thereto; 

"Notice" means any notice or other written communication; 

"Operating Commencement Date" means the date upon which the Residents' Clubhouse and 
associated facilities are opened and made available to:  

(a) members of Owners Corporation No. 1 on PS [828173B]; and  

(b) other persons authorised to use the Residents' Clubhouse and associated facilities in 
accordance with the constitution of the Lessee; 

"Operator" means any person or persons appointed to manage and operate the Premises in 
accordance with Clause 11.2; 

"Owner Member" has the meaning given to it in the constitution of the Lessee; 

"Owners Corporation" means any owners corporation created upon registration of a plan of 
subdivision in respect of the Redstone Project Land; 

"Party" means a party to this Lease; 

"Permitted Use" means the permitted use of the Land set out in Item 1; 

"Person" includes any corporation and vice versa; 

"Premises" means the Land and the Improvements; 

"Proposed Work" means the construction, alteration, addition, renovation, refurbishment, 
demolition, removal of or to any improvement on the Land but does not include the Works; 
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"Rates and Taxes" means all existing taxes (including land tax on a single holding basis but 
excluding income and capital gains taxes), duties, charges, assessments, impositions and outgoings 
whatsoever now or at any time imposed, charged or assessed on or against the Land or the Lessor 
or the Lessee or payable by the owner or occupier of the Land; 

"Redstone Project Land" means: 

(a) 40 Redstone Hill Road, Sunbury in the State of Victoria more particularly described in 
Certificate of Title Volume 8930 Folio 457; 

(b) 50 Redstone Hill Road, Sunbury in the State of Victoria more particularly described in 
Certificate of Title Volume 8865 Folio 999; 

(c) 80 Redstone Hill Road, Sunbury in the State of Victoria more particularly described in 
Certificate of Title Volume 9567 Folio 415; and 

(d) part of 675 Sunbury Road, Sunbury in the State of Victoria more particularly described in 
Certificate of Title Volume 10120 Folio 421; 

"Related Body Corporate" has the same meaning as in the Corporations Act 2001 (Cth); 

"Rent" means the annual Rent set out in and described in this lease; 

"Requirement" includes any lawful Notice, order or direction received from or given by any Authority 
or pursuant to any Law, in writing or otherwise, and notwithstanding to whom such Requirement is 
addressed or directed but if not addressed to the Lessee then the Lessee must be given a copy; 

"Resident" means a person: 

(a) whose principal place of residence is a Lot; and 

(b) who resides at a Lot not less than 75% of the time in any given year (or such other period 
of time as the Board of the Lessee determines in its absolute discretion). 

"Residents' Clubhouse" means that part of the Land used or to be used as a recreational 
clubhouse incorporating a gymnasium, resort style play pool, three lane outdoor lap pool, multi-
purpose court, function room, parent's lounge and co-working/meeting space, together with all 
Improvements located on that part of the Land; [CU Note: Do you want to limit the uses referred to 
here and in Item 1 and Annexure A in a similar way to that under the Contract of Sale?] 

"Services" means all services installed or to be installed and connected to the Premises including, 
without limitation, gas, electricity, telephone and telecommunication, water, sewerage and drainage; 

"Specifications" means the specifications relevant to the Improvements contained in Annexure A;  

"Supply" means the supply of any good, service or thing by either Party under this Lease. 
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"Term" means the term of this Lease. 

"this Lease" or "the Lease" means this lease and includes all schedules, appendices, attachments, 
plans and specifications, annexures and exhibits to it;  

"Valuer" means a person holding the qualifications or experience specified under section 13DA(1A) 
of the Valuation of Land Act 1960 (Vic); and 

"Works" means the works to be undertaken by or on behalf of the Lessor in accordance with this 
Lease. 

21.2 Interpretation 

(a) The singular includes the plural and vice versa. 

(b) A gender includes all genders. 

(c) An obligation imposed by this Lease on more than one Person binds them jointly and 
severally. 

(d) Every covenant by the Lessee includes a covenant by the Lessee to procure compliance 
with the covenant by each of the Lessee’s Employees. 

(e) A reference to legislation includes a modification or re enactment of it, a legislative 
provision substituted for it or amendment of it and a regulation, rule or statutory instrument 
issued under it. 

(f) This Lease must be interpreted so that it complies with all Laws applicable in Victoria.  
Any provision must be read down so as to give it as much effect as possible.  If it is not 
possible to give a provision any effect at all, then it must be severed from the rest of the 
Lease.  If any provision or part of it cannot be so read down, such provision or part shall 
be deemed to be void and severable and the remaining provisions of this Lease shall not 
in any way be affected or impaired. 

(g) Unless otherwise stated, no provision of this Lease limits the effect of any other provision 
of this Lease.  “Including” and similar expressions are not and must not be treated as 
words of limitation. 

(h) A reference to the Land, Premises or any thing includes the whole and each part of it. 

(i) The Lessor and the Lessee agree that: 

(i) the terms contained in this Lease constitute the whole of the agreement in 
respect of the Land and Premises between the Lessor and the Lessee and all 
previous negotiations and agreements are negatived; 

(ii) no further terms are to be implied or arise between the Lessor and the Lessee 
by way of collateral or other agreement made by or on behalf of the Lessor or 
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by or on behalf of the Lessee on or before or after the execution of this Lease, 
and any implication or collateral or other agreement is excluded and negatived; 

(iii) no information, representation or warranty by the Lessor or the Lessor’s agents 
was supplied or made with the intention or knowledge that it would be relied on 
by the Lessee in entering into this Lease; and 

(iv) no information, representation or warranty has been relied on by the Lessee in 
entering into this Lease. 

(j) Headings and the index to this Lease are for guidance only and do not affect the 
interpretation of this Lease. 

(k) If a reference is made to any Person, body or Authority and that person, body or Authority 
has ceased to exist, then the reference is deemed to be a reference to the Person, body 
or Authority that then serves substantially the same or equivalent objects as the Person, 
body or Authority that has ceased to exist. 

(l) Reference to the President of a Person, body or Authority must, in the absence of a 
President, be read as a reference to the senior officer or equivalent employee for the time 
being of the Person, body or Authority or such other Person fulfilling the duties of 
President. 

(m) A reference to "writing" or "written" and any words of similar import include printing, typing, 
lithography and any other means of reproducing characters in tangible and visible form, 
including any communication effected through any electronic medium if such 
communication is subsequently capable of reproduction in tangible or visible form. 

(n) A reference to "corporation" and any other words or expressions used or defined in the 
Corporations Act 2001 (Cth), unless the context otherwise requires, has the same 
meaning that is given to them in the Corporations Act 2001 (Cth). 

(o) This Lease is governed by Victorian law.  The Parties irrevocably submit to the non-
exclusive jurisdiction of the courts of that State and courts of appeal from them.  Except as 
expressly agreed in writing by both Parties or for an action required at a federal level, 
each Party waives any right it has to object to an action being brought in any court outside 
Victoria including, without limitation, by claiming that the action has been brought in an 
inconvenient forum or that those courts do not have jurisdiction. 

(p) If the day or last day for doing anything or on which an entitlement is due to arise is not a 
Business Day, the day or last day for doing the thing or date on which the entitlement 
arises for the purposes of this Lease shall be the next Business Day. 

(q) Each provision of this Lease continues to have full force and effect until it is satisfied or 
completed. 

(r) Where a word or phrase is defined, its other grammatical forms have a corresponding 
meaning.  
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(s) "Includes" in any form is not a word of limitation. 

(t) A reference to an agreement or a document is to that agreement or document as 
amended, novated, supplemented, varied or replaced from time to time except to the 
extent prohibited by this Lease. 

21.3 The Lessor's Powers 

(a) The Lessor may appoint any person as the Lessor’s delegate to exercise all powers 
conferred by this Lease on the Lessor expressly including the power to give any consent 
or approval pursuant to this Lease.   

(b) The Lessor may change the appointment at any time.   
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ITEM 

1. PERMITTED USE: A recreational clubhouse and associated facilities including, but not 
limited to, a gymnasium, resort style play pool, three lane outdoor 
lap pool, multi-purpose court, function room, parent's lounge and co-
working/meeting space  

2. FURTHER TERM:  One Further Term of 99 years 

 
3. INSURED SUM: $20 million dollars or such increased sum as may reasonably be 

required by the Lessor from time to time 

4. PAYMENT ADDRESS: Level 1, 6 Riverside Quay, Southbank, Victoria 3006 
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 - Minimum specification for Improvements/Facilities 

RESIDENTS' CLUBHOUSE 

An architecturally designed Residents' Clubhouse which includes the following key features: 

• Gymnasium  

• Resort style play pool  

• Three lane outdoor lap pool 

• Multi-purpose court 

• Function room  

• Parents Lounge 

• Co-working/meeting space 
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  - Plan of Area Leased 
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[Certifications and signing to be inserted] 


