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CONTRACT OF SALE OF REAL ESTATE
SALESIAN SOCIETY (VIC) INC  - "SHERWOOD GRANGE" - STAGE 6

IMPORTANT NOTICE TO PURCHASERS

Cooling-off period Section 31, Sale of Land Act 1962

If none of the exceptions listed below applies to you, you may end this Contract within 3 clear business days of 
the day that you sign the Contract.

To end this Contract within this time, you must either give the Vendor or the Vendor's Agent written notice that 
you are ending the Contract, or leave the notice at the address of the Vendor or the Vendor's agent.

If you end this Contract in this way, you are entitled to a refund of all the money you paid EXCEPT for $100.00 
or 0.2% of the purchase price (whichever is more).

EXCEPTIONS - The 3-day cooling-off period does not apply if -
• You bought the property at or within 3 clear business days before or after a publicly advertised auction
• The property is used mainly for industrial or commercial purposes
• The property is more than 20 hectares in size and is used mainly for farming
• You previously signed a similar Contract for the same property
• You are an estate agent or a corporate body.

IMPORTANT NOTICE TO PURCHASERS

Section 9AA(1A), Sale of Land Act 1962

Subject to the limit set by section 9AA(1)(b) of the Sale of Land Act 1962 (Vic), the purchaser may negotiate with 
the vendor about the amount of deposit moneys payable under the contract, up to 10 per cent of the purchase price.  

A substantial period of time may elapse between the day on which the purchaser signs the contract for sale and the 
day on which the purchaser becomes the registered proprietor of the lot. 

The value of the lot may change between the day on which the purchaser signs the contract for sale of that lot and 
the day on which the purchaser becomes the registered proprietor.

The conditions of this Contract are contained in the attached -
Particulars of Sale;
Schedule;
General Conditions; and
Special Conditions (if any).

The Vendor sells and the Purchaser buys both the Property and the Chattels for the price and upon the conditions 
set out in this Contract.

The Vendor's Statement required by Section 32(1) of the Sale of Land Act 1962 is attached to, and included in, 
this Contract.

Where the signature of any party to this Contract is secured by an agent, the parties acknowledge being given a 
copy of this Contract by the agent at the time of signing.
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EXECUTION 

Purchaser:  
Purchaser (1) name:  

Individual

              on 

Corporation

             on 

Print name(s) of person(s) signing:   

State nature of authority, if applicable:  

             on 

Print name(s) of person(s) signing:  

State nature of authority, if applicable:  

If more than 1 Purchaser:

             on 

Purchaser (2) name:  

             on 

Purchaser (3) name:  

Vendor:

Signed by:       .....................................................on    

Executed by SALESIAN SOCIETY (VIC) INC ABN 43 206 946 086 by its Attorney pursuant to Power of 
Attorney.

The DAY OF SALE is the date by which both parties have signed this contract.
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GENERAL CONDITIONS ("GC")

Encumbrances
1.1 The Purchaser buys the property and the chattels subject to the encumbrances shown in Item 1 of the 

Schedule.
1.2 If the Purchaser is taking over an existing mortgage:-

(a) the Purchaser assumes liability for the mortgage;
(b) the price is satisfied to the extent of any mortgage money owing at the settlement date; and
(c) the Vendor must treat any payment made by the Purchaser under the mortgage as a payment made 
to the Vendor under this contract.

Loss or Damage Before Settlement
2.1 The Vendor carries the risk of loss or damage to the property and the chattels until settlement.
2.2 The Vendor must deliver the property and the chattels to the Purchaser at settlement date in their present 

condition (fair wear and tear excepted).
2.3 If any chattel is not in its present condition (fair wear and tear excepted) at settlement, the Purchaser is 

only entitled to compensation from the Vendor.

Finance
3. If a lender is nominated in the Particulars of Sale this contract is subject to the lender approving the loan 

on the security of the property by the approval date or any later approval date allowed by the Vendor.  The 
Purchaser may end the contract if the loan is not approved by the approval date only if the Purchaser:-
(a) has made immediate application for the loan;
(b) has done everything reasonably required to obtain approval of the loan;
(c) serves written notice ending the contract on the Vendor on or before two business days after the 

approval date, and;
(d) is not in default under any other condition of this contract when the notice is given.
All money must be immediately refunded to the Purchaser if the contract is ended.

Terms Contracts
4. If this is a "terms contract" as defined in section 2(1) of the Sale of Land Act 1962, then:-

(a) the Vendor must arrange the discharge of any mortgage affecting the land by the settlement date;
(b) all money payable under the contract must be paid to a duly qualified Legal Practitioner or a licensed 

Estate Agent to be applied towards discharging the mortgage;
(c) the Purchaser must pay interest to the Vendor from the settlement date upon the balance outstanding 

at the rate, on the days, and with the adjustments set out in Item 2 of the Schedule;
(d) the Vendor must apply instalments under this contract first to pay interest and then to reduce the 

balance owing.

Nominee
5. If the contract says that the property is sold to a named Purchaser "and/or nominee" (or similar words), the 

named Purchaser may, at least 14 days before settlement date, nominate a substitute or additional 
Purchaser, but the named Purchaser remains personally liable for the due performance of all the Purchaser's 
obligations under this contract.

Payment
6.1 The Purchaser must pay all money (except the deposit) to the Vendor, the Vendor's Solicitor or at the 

direction of the Vendor.
6.2 The Purchaser must pay the deposit:-

(a) to the Vendor's Estate Agent or, if there is no Estate Agent, to the Vendor's Solicitor; or
(b) if the Vendor directs, into a special purpose banking account specified by the Vendor in the joint 

names of the Purchaser and the Vendor.
6.3 If the land sold is a lot on an unregistered plan of subdivision then the deposit:-

(a) must not exceed 10% of the price; and
(b) must be paid:-

(i) to the Vendor's Solicitor or Estate Agent to be held by the Solicitor or Estate Agent on trust 
for the Purchaser; or

(ii) if the Vendor directs, into a special purpose banking account in Victoria specified by the 
Vendor in the joint names of the Purchaser and the Vendor

until the registration of the plan.

Breach
7. A party who breaches this contract must pay to the other party on demand:-

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach, and
(b) any interest due under this contract as a result of the breach.
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Time
8. If the time for performing any action expires on a Saturday, Sunday or bank holiday, then time is extended 

until the next business day.

General Conditions in Legislation
9.1 The general conditions in Table A of the Seventh Schedule of the Transfer of Land Act 1958 apply if the 

land is under the operation of that Act.
9.2 The general conditions in the Third Schedule of the Property Law Act 1958 apply if the land is not under 

the operation of the Transfer of Land Act 1958.
9.3 General Condition 9 in Table A or in the Third Schedule applies as if its second last sentence ended with 

the additional words, "as a resident Australian beneficial owner of the land".

Conflict Between Conditions
10. In case of a conflict between the conditions the order of priority is:-

(a) any special conditions in this contract;
(b) general conditions in this contract;
(c) general conditions in legislation.

Conditions
11. These conditions prevail over the conditions in any earlier contract and any requisitions and answers 

properly made and given under that contract are deemed to be requisitions and answers properly made and 
given under this contract.

Service
12. Any document served by post is deemed to be served on the next business day after posting unless proved 

otherwise.

Transfer and Settlement
13.1 The Purchaser must provide the instrument of transfer required by General Condition 12 of Table A, or the 

assurance required by the Third Schedule (as the case may be), to the Vendor or the Vendor's Solicitor at 
least 10 days prior to the settlement date.

13.2 The Vendor must pay the bank fees on all bank cheques exceeding 3 that are required by the Vendor for 
settlement.

*Law Institute of Victoria Property Law Dispute Resolution Committee Guidelines

1. The Committee has been established to decide disputes relating to property law matters.
Where one party does not have a Solicitor representing them, the dispute cannot be heard until that party 
instructs a Solicitor.

2. An agreed Statement of Facts must be signed by all parties and referring Solicitors and must include:-
2.1 A clear and concise statement of all the relevant agreed facts upon which the dispute is based. The 

Committee is unable to make any decision unless the facts are agreed between the parties.
2.2 A copy of all relevant documents.
2.3 The issues, based on the agreed facts, to be decided by the Committee.
2.4 Applications for disputes to be decided by the Committee shall include an agreement by the 

referring Solicitors and the parties to be bound by the Committee's decision on any question of law 
or practice.

3. Applications in the appropriate form must be lodged with the Secretary of the Property Law Dispute 
Resolution Committee C/- the Law Institute of Victoria.  The form may be obtained from the Property Law 
Section of the Institute.

4. An administration fee of $100.00 for each referring Solicitor must be paid to the Institute when the 
application is lodged.

5. The Committee's decision will be based upon the material contained in the Statement of Facts only.
In making its decision the Committee shall act as an expert panel and not as an arbitrator.

6. The Committee reserves the right:-
(i) to call for further and better particulars in order to make a decision.
(ii) to refuse to decide any dispute, in which case any fees will be refunded in full.

7. The Committee's written decision will be sent to the referring Solicitors within seven days of the dispute 
being decided.

*The Guidelines and forms required can be obtained from the Secretary of the Property & Environmental Law 
Section, Law Institute of Victoria.  Tel: (03) 9607 9382.
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PARTICULARS OF SALE

VENDOR'S 
AGENT

OLIVER HUME REAL ESTATE GROUP PTY LTD
of Level 2, 4 Riverside Quay, Southbank Vic 3006
Email: reception@oliverhume.com.au
Phone: (03) 9669-5999

VENDOR SALESIAN SOCIETY (VIC) INC ABN 43 206 946 086
of 3 Middle Street, Ascot Vale, Victoria 3032

VENDOR'S
SOLICITOR

HWL EBSWORTH LAWYERS
LEVEL 8, 447 COLLINS  STREET, MELBOURNE 3000
DX: 564 MELBOURNE
Ref: LAD:JAQ:  Tel: 8644 3500  Fax: 1300 365 323
Name:  (and/or nominee)
Address: 
ABN/ACN: 
Telephone: 

Name:  (and/or nominee)
Address: 
Telephone: 

PURCHASER

Name:  (and/or nominee)
Address: 
Telephone: 

PURCHASER'S
SOLICITOR of 

Tel:         Fax:         Ref: 

LAND Lot  on registered Plan of Subdivision PS906055Y and being the land 
more particularly described in Certificate of Title Volume  Folio  .

PROPERTY
ADDRESS

the land together with any improvements known as

Lot , Stage 6, "Sherwood Grange", 

.

CHATTELS Nil (vacant land)
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PRICE

DEPOSIT payable to HWL Ebsworth Lawyers Law 
Practice Trust Account on the Day of Sale or if 
the sections below are completed as follows:
 due on  (time being of the essence); and
 the remainder is due on  (time being of the  
essence).

BALANCE
PAYMENT
OF BALANCE

SETTLEMENT
DATE

The date upon which vacant possession of the Property must be 
provided, namely, upon acceptance of title and payment of the Price.

DAY OF SALE is the day on which both parties have signed this Contract.
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SCHEDULE

ITEM 1
(GC 1)

Encumbrances -

(a) Any easements, covenants and other encumbrances (if any) 
disclosed in the Vendor's Statement and any apparent or 
implied easements for services, drains, sewer pipes and wires 
not located in registered easements.

(b) All easements and other encumbrances and restrictions 
specified on the Plan of Subdivision or implied under the 
Subdivision Act 1988 or otherwise appropriated, reserved or 
created by the Plan of Subdivision.

(c) The conditions and other restrictions contained in the Permit 
and any other planning permit affecting the Property which may 
issue before or after the Day of Sale or which may otherwise be 
imposed by a responsible authority.

(d) Any Planning Agreements and the Planning and Building 
Controls.

SPECIAL CONDITIONS

See attached
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SPECIAL CONDITIONS

1. INTERPRETATION AND DEFINITIONS
___________________________________________________________________________

1.1 In this Contract, capitalised terms have the meaning given to them in the Particulars of 
Sale and the following words have these meanings in this Contract unless the contrary 
intention appears:

"Act" means the Sale of Land Act 1962;

"Australian Consumer Law" means Schedule 2 of the Competition and Consumer Act 
2010 (Cth) and any equivalent state or territory legislation; 

"Bank" means a bank for the purposes of the Banking Act 1959;

"Claim" means a claim, action, proceeding, damage, loss, expense, cost or liability, 
immediate, future or and includes a claim for compensation;

"Contaminant" means any substance which is or may be harmful to the environment or 
to the health or safety of any person or which may cause damage to any property or the 
environment;

"Council" means Hume City Council;

"DDF" means the online form called "Digital Duties Form" generated from the SRO 
website;

"Deposit" means the deposit specified in the Particulars of Sale;

"Design Guidelines" means the set of building and design guidelines named "Sherwood 
Grange Design Guidelines", a copy of which is attached to the Vendor's Statement and 
referred to in the Plan of Subdivision;

"Development" means any dwellings, structures and improvements constructed or to be 
constructed on the Development Land;

"Development Land" means the land owned by the Vendor known as "Sherwood 
Grange", 250 Racecourse Road, Sunbury, Victoria 3429 and where the context permits 
or requires includes the Property; 

"Development Works" means the construction and completion of all infrastructure 
works, landscaping, installation of services and the subdivision of the Development 
Land and the construction of other lots on the Development Land and includes works 
of any kind necessary or incidental to establishing utility infrastructure and utility 
services, connections to such infrastructure and services, and including any excavation 
and general earthworks;
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"Driveway Crossover" means that section of the driveway from the roadside kerb to the 
boundary of the Property;

"Due Date" means the date settlement is due in the Particulars of Sale or such other 
date agreed by the parties in writing;

"Engineering Plans" means the plans included in the Vendor's Statement which may 
be varied in accordance with the terms of this Contract;

"Environmental Law" means a law regulating or otherwise relating to the environment 
current at the date of this Contract including any law relating to land use, planning, 
pollution of air or water, soil or groundwater contamination, chemicals, waste, use of 
dangerous goods or to any other aspect of protection of the environment or a person or 
property;

"GST" means goods and services tax as defined in the A New Tax System (Goods and 
Services Tax) Act 1999;

"Guarantee" means the form of guarantee annexed to this Contract as Annexure 1;

"Lease" means the lease between Salesian Society (Vic) Inc, ABN 43 206 946 086 as 
lessor and Telstra Corporation Limited ACN 051 775 556 as lessee dated 1 October 
2008;

"Lot" means the lot number specified in the Particulars of Sale;

"MCP" means the draft memorandum of common provisions which has been or will be 
registered and imposed by the Plan, a copy of which is included in the Vendor's 
Statement; 

"Object" means to make any Claim against the Vendor (before or after the Settlement 
Date), to seek to withhold all or part of the Price, raise any objection, requisition, 
rescind or terminate this Contract or seek to delay or avoid settlement of this Contract;

"Permit" means Planning Permit No. P22159.01 issued by Council, a copy of which is 
attached to the Vendor's Statement;

"Plan of Subdivision" means Plan of Subdivision no. PS906055Y copy of which is 
annexed to the Vendor's Statement;

"Planning Agreement" means one or more agreements pursuant to Section 173 of the 
Planning & Environment Act 1987 with an authority including but not limited to 
Council, Melbourne Water or their successors;

"Planning and Building Controls" means the Restrictions, the MCP, this Contract, the 
Design Guidelines and any other matters set out in Special Condition 25;

"Property" means the property described as such in the Particulars of Sale;

"Restrictions" means the restrictions created on registration of the Plan of Subdivision;

"SRO" means the State Revenue Office of Victoria;
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"SRO Settlement Statement" means the statement called "Settlement Statement" 
generated from the SRO website after completion of a DDF; 

"Section 173 Agreement" means Section 173 Agreement X095542M (a copy of which 
is attached to the Vendor's Statement);

"Settlement" means the date the Purchaser accepts title to the Property and pays the 
Price in full;

"Settlement Date" means the date when Settlement occurs;

"Vendor's Statement" means the statement made by the Vendor under Section 32 of the 
Act, a copy of which is attached to this Contract.

1.2 In this Contract, unless the context otherwise requires:

(a) words importing:

(i) the singular include the plural and vice versa; and

(ii) any gender includes the other genders;

(b) an obligation of two or more parties shall bind them jointly and severally;

(c) if a word or phrase is defined cognate words and phrases have corresponding 
definitions;

(d) a reference to:

(i) a person includes a body corporate, a firm, a natural person, an 
unincorporated association and an authority;

(ii) a person includes a reference to the person's legal personal 
representatives successors and permitted substitutes and assigns;

(iii) a statute ordinance code or other law includes regulations and other 
statutory instruments under it and consolidations, amendments, re-
enactments or replacements of any of them; and

(iv) a condition in Table A means a reference to the conditions contained in 
Annexure 3 being the general conditions formerly contained in Table A 
of the Seventh Schedule of the Transfer of Land Act 1958, which apply 
as amended by this Contract.

2. ACKNOWLEDGMENT
___________________________________________________________________________

2.1 The Purchaser acknowledges:

(a) having received from the Vendor:

(i) the Vendor's Statement executed by the Vendor; and
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(ii) a copy of this Contract;

(b) that the Purchaser has had sufficient opportunity to review and negotiate the 
terms of this Contract;

(c) that the Purchaser must disclose to any financier, valuer, governmental authority 
or other party the existence of any payments, rebates, incentives or other 
inducements offered to the Purchaser in respect of this Contract by the Vendor 
or any other party; and

(d) that the Vendor may pay a fee to another party (including but not limited to the 
Vendor's Agent) for introducing the Purchaser to the Vendor or otherwise in 
respect of this Contract.

3. WHOLE CONTRACT
___________________________________________________________________________

3.1 To the extent permitted by law (including the Purchaser's rights under the Australian 
Consumer Law), this Contract contains the entire understanding and agreement 
between the parties as to its subject matter.  All previous negotiations, understandings, 
representations, warranties (other than warranties set out in this Contract), or 
commitments in relation to, or in any way affecting, the subject matter of this Contract 
are superseded by this Contract and are of no force or effect whatsoever and no party 
shall be liable to any other party in respect of those matters.  

3.2 To the extent permitted by law (including the Purchaser's rights under the Australian 
Consumer Law), this Contract supersedes any oral explanations or information 
provided by any party to the other and this Contract will prevail to the extent of any 
inconsistency. 

3.3 To the extent permitted by law, the Vendor is not liable to the Purchaser as a result of 
any representation or advice in respect of any such fitness (if given) without the 
authority or knowledge of the Vendor or provided or made by or on behalf of the 
Vendor, the Vendor's Estate Agent or the Vendor's Legal Practitioner. .

3.4 Without limiting this Special Condition 3, the Purchaser acknowledges that:

(a) the Purchaser relies entirely upon its own inspections, investigations, 
examinations and enquiries in respect of all aspects of the Development 
including but without limitation the Property, construction of any building on 
the Property, planning restrictions, building regulations and the suitability of the 
Property for the Purchaser's intended use; and

(b) the Purchaser has purchased the Property as a result of the Purchaser's own 
inspection or enquiries and in its present condition subject to any defects 
whether latent or patent.
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4. IDENTITY OF LAND
___________________________________________________________________________

4.1 The Vendor gives no warranty, that the area, measurements, boundaries, occupation or 
location of the Property are identical with those of the land described in the Plan in 
Subdivision. 

4.2 The Purchaser will not make any requisition or claim any compensation or rescind this 
Contract for any matters which it has agreed or acknowledged in this Special Condition 
4, except to the extent the Purchaser's Claim is caused by or arises in connection with 
the negligence or default of the Vendor. :

4.3 \

5. CONDITION OF LAND
_________________________________________________________________________

5.1 The Purchaser acknowledges that it has purchased the Property in its present condition 
and has entered into this Contract on the basis that it:

(a) acknowledges that it assumes all risk of loss, damage, liability or injury to any 
person, corporation or property resulting in any way from the use of the Property 
or existence or previous existence of any underground storage tank or tanks 
(including without limitation, leakage or spillage of oil or other products) or the 
presence of any Contaminant which may be in or on the improvements or any 
fixtures, fittings or installation in, to or on the improvements or in, on or under 
the Property; 

(b) releases and discharges the Vendor and its successors, assigns, employees and 
agent from and against all claims, suits, demands and actions of every 
description whatsoever and whenever occurring which the Purchaser has, may 
have, or which may accrue in the future or which, but for the execution of this 
Contract, the Purchaser would or might have had against the Vendor as a result 
of the presence of any Contaminant in, on or under that Property and from and 
against all claims for costs and expenses in respect of such claims, suits, 
demands and actions, except to the extent that such Contaminant in, on or under 
the Land or any land in the Plan of Subdivision is caused or contributed to, by 
an act or omission of the Vendor after the Date of Settlement; and 

(c) indemnifies and holds harmless the Vendor and its successors, assigns, 
employees and agents from and against all loss, damage, liability, claims, suits, 
demands, financial penalties and actions of every description whatsoever and 
whenever occurring resulting or arising from the presence of any Contaminant 
in, on or under the Property (including without limitation, any costs or expenses 
incurred in relation to any notice, direction or order issued or made under any 
Environmental Law) and from and against all claims for costs and expenses in 
respect of such loss, damage, liability, claims, suites, demands and action, 
except to the extent that such Contaminant in, on or under the Land or any land 
in the Plan of Subdivision is caused or contributed to by an act or omission of 
the Vendor after the Date of Settlement. . 
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6. PLANNING RESTRICTIONS
___________________________________________________________________________

6.1 The Purchaser buys the Property subject to any restriction on the use of the Property 
pursuant to the Permit and any planning scheme, order, regulation, rule, permit or 
condition imposed by any authority empowered by statute or otherwise to control the 
use of the Property. No such restriction shall constitute a defect in the Vendor's title or 
affect the validity of this Contract. The Purchaser shall not make any requisition or 
objection or be entitled to any compensation from the Vendor in respect of any such 
restriction.

6.2 The Purchaser agrees to comply with the provisions of the Permit and any planning 
permit or permits as they affect the use and development of the Property.

6.3 The Purchaser acknowledges the Vendor may apply for amendments to the Permit or 
one or more new planning permits or amendments to the Planning Scheme in 
connection with any Development Works, at its reasonable discretion.  The Purchaser 
must not:

(a) object, assist in or encourage any objection, to any application by or on behalf 
of the Vendor for a planning permit or amendments to the Permit or new 
planning permits for the Development Works;

(b) oppose, or assist or encourage the opposition of, any amendment to the Planning 
Scheme proposed by or on behalf of the Vendor to enable the Development 
Works; 

(c) object, or assist in or encourage any objections to any planning permit 
application or oppose, or assist or encourage the opposition of any amendment 
to the Planning Scheme which relates to any proposed Development Works; or

(d) make any requisitions or objections, claim compensation or refuse or delay 
payment of the Price or rescind or terminate this Contract on account of any 
amendment or proposed amendment to the Permit or the grant of any new 
planning permit in relation to the Property.

7. DEPOSIT
___________________________________________________________________________

7.1 The Deposit must not exceed 10 per cent of the Price. 

7.2 The deposit shall be paid to the Vendor's Solicitor within the time required by this 
Contract (time being of the essence).

7.3 The parties authorise the Vendor's Solicitor to hold the deposit in an interest bearing 
trust account with a Bank. If the Contract is avoided through no fault of the Purchaser 
interest on the account will accrue for the benefit of and be paid to the Purchaser, but 
otherwise will accrue for the benefit of and be paid to the Vendor. In either case bank 
accounts debits tax may be deducted from interest paid and if a tax file number has not 
been advised by the party to whom the interest is to be paid the amount required to be 
withheld pursuant to the provisions of the Income Tax Assessment Act 1997 may be 
appropriated in accordance with that Act.
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7.4 The Deposit shall be held or invested by the Vendor's Solicitor as stakeholder for the 
parties and shall thereafter be held or released pursuant to the provisions of the Act. 

8. PURCHASER INDEMNITY
___________________________________________________________________________

8.1 The Purchaser indemnifies and will keep indemnified at all times the Vendor against 
all claims, demands, proceedings, judgments, damages, costs and losses of any nature 
whatsoever which the Vendor may suffer or incur arising from or in any way connected 
with or relating to:

(a) the Duties Act 2000 relating to the Contract and the instrument of transfer of 
land; 

(b) the Property, however arising, made or incurred subsequent to the Settlement 
Date or any act, matter or thing occurring after the Settlement Date by which 
the Vendor may become liable in any way, unless the Vendor has contributed 
to the same; and

(c) any liability including any penalty or interest under the Duties Act 2000 relating 
to this Contract, any substitute contract of sale of real estate or the transfer or 
any transfer or conveyance under any substitute contract of sale of real estate.

9. PURCHASER TO PROCURE EXECUTION OF GUARANTEE
___________________________________________________________________________

9.1 If the Purchaser is or includes a company (other than a company listed on an Australian 
Stock Exchange) the company shall, simultaneously upon execution of this Contract, 
procure the execution by all of its directors of the Guarantee and provide the fully 
executed Guarantee to the Vendor.

10. DEFAULT
___________________________________________________________________________

10.1 If either party (Non-Defaulting Party) gives to the other party (Defaulting Party) a 
notice of default under this Contact, the default will not be remedied until all of the 
following have occurred:

(a) the remedy by the Defaulting Party of the relevant default;

(b) the payment by the Defaulting Party to the Non-Defaulting Party of all 
reasonable expenses incurred by the Non-Defaulting Party as a result of the 
default including (as applicable), without limitation all interest and bank 
charges payable by the Non-Defaulting Party under any existing mortgage 
affecting the Property, calculated from the designated Settlement Date;

(c) the payment of the Non-Defaulting Party's solicitors reasonable legal costs (on 
an indemnity basis) and disbursements incurred in connection with the 
preparation and service of the notice of default and any necessary instructions 
and advice; and

(d) the payment of interest under Special Condition 11.
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10.2 The Parties agree that the reasonably foreseeable loss the Non-Defaulting Party may 
suffer due to the Defaulting Party;s breach of this Contract may include (as applicable), 
without limitation, interest payable by the Non-Defaulting Party in relation to loans 
secured on the Property for the period from the date the Balance is payable under this 
Contract to the date the Balance is paid, interest incurred on any purchase by the Non-
Defaulting Party which is incurred as a result of the Defaulting Party's default, interest 
on bridging finance obtained by the Non-Defaulting Party for the same period to cover 
the Non-Defaulting Party's intended use of the Price and costs of that bridging finance 
and, if the Non-Defaulting Party is usually accommodated in the Property, 
accommodation costs incurred by the Non-Defaulting Party and the cost of storing the 
Non-Defaulting Party's property usually kept in the Property.  

10.3 Re-Scheduling Settlement

Each Party (the Non-Defaulting Settlement Party) acknowledges and agrees that if 
the other party (Defaulting Settlement Party) fails to settle at the time and place 
scheduled for settlement (time being of the essence) and settlement is rescheduled, the 
Defaulting Settlement Party will be in default of this Contract. The Defaulting 
Settlement Party must pay the Non-Defaulting Settlement Party's Solicitor reasonable 
fees and reasonable costs of the Non-Defaulting Settlement Party's mortgagee, for each 
and every rescheduled settlement, such additional amount or amounts to be paid at 
settlement.

11. DEFAULT INTEREST
___________________________________________________________________________

11.1 If the Purchaser defaults in any payment of any money under this Contract, the 
Purchaser shall pay to the Vendor interest at the rate of 4% more than the amount 
specified as the penalty rate for the time being fixed under Section 2 of the Penalty 
Interest Rates Act 1983 on the amount in default from the time it fell due until the 
default ceases without prejudice to any other rights of the Vendor.

12. WAIVER
___________________________________________________________________________

12.1 Each Party's (Performing Party's) liability and obligation to pay any money and 
otherwise to perform the terms and conditions of this Contract to the other party (Non-
Performing Party) will not be or be deemed to be waived or varied by any time 
indulgence or forbearance allowed or granted by the Non-performing Party to the 
Performing Party or by any acceptance by the Non-Performing Party of moneys tended 
by the Performing Party not in accordance with this Contract. Time shall be and remain 
of the essence of this Contract notwithstanding any act or omission on the part of the 
Non-Performing Party.

13. NATURAL SURFACE LEVEL
___________________________________________________________________________

13.1 The Purchaser acknowledges that the Property may have been filled, raised, levelled, 
compacted or cut prior to the Vendor becoming registered proprietor of that part of the 
Development Land containing the Property and that the Purchaser must not make any 
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requisition nor claim any compensation nor claim any setoff nor rescind this Contract 
for any such works.

13.2 The Purchaser acknowledges that the Property has been, or is, or will be, in the course 
of subdivisional works and may be filled, raised, levelled, compacted or cut as disclosed 
in the Vendor's Statement ("subdivisional works"). 

13.3 The Purchaser acknowledges and agrees that the plans disclosing the subdivisional 
works are design plans only and are not as built plans and that such plans and 
subdivisional works may be changed before settlement in accordance with Special 
Condition 14.4.

13.4 Subject to the Purchaser's rights under the Sale of Land Act, the Purchaser will not 
make any requisition nor claim any compensation nor claim any setoff nor rescind this 
Contract in respect of anything to which it has agreed or has been acknowledged in this 
Special Condition 13, except to the extent the Purchaser's claim is caused by or arises 
in connection with the negligence or default of the Vendor. 

13.5 The Purchaser further acknowledges and agrees that in calculating the amount of any 
fill provided to the Property, any amount of topsoil removed from the Property prior to 
filling and regrading and replaced thereafter shall not be included in such calculation.

14. REQUISITIONS ON TITLE
___________________________________________________________________________

14.1 The Purchaser is deemed to have delivered requisitions and objections as annexed to 
this Contract (Annexure 2). The Purchaser acknowledges the answers to those 
requisitions as specified in Annexure 2. 

14.2 Condition 1 of Table A shall not apply to this Contract.

15. ADJUSTMENT OF RATES
___________________________________________________________________________

15.1 Condition 9 of Table A does not apply to this Contract.

15.2 All rates, taxes (excluding land tax) , assessments and outgoings (collectively referred 
to as "the outgoings") in respect of the Property shall be apportioned between the 
Vendor and Purchaser as from the Day of Sale.

15.3 The Property may be part of land which is part of a subdivision for which outgoings 
may be nominally assessed under a bulk assessment. If there is no separate assessment 
issued for outgoings for the Property at the Settlement Date the outgoings attributable 
to the Property for apportionment purposes shall be that proportion of the total 
assessment which the area of the Lot bears to the total area of all lots on the Plan of 
Subdivision (or of all lots subject to the assessment, as the case may be).

15.4 If a separate assessment for the same period issues to the Purchaser or the Vendor after 
the Settlement Date any further adjustment necessary shall be based on the amount 
payable after deducting any discount for early payment and after allowance being made 
for any refund made or to be made by the relevant authority. Any such readjustment 
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must be made within 12 months after the Settlement date and be accompanied by a copy 
of the original notice.

15.5 The Vendor will pay the outgoings when they are due to be paid and the Purchaser 
acknowledges and agrees that it cannot require them to be paid at or before settlement 
under any circumstances.

15.6 Despite Special Condition 15.5 the outgoings must be apportioned as if they had been 
paid by the Vendor.

15.7 This condition will not merge on Settlement.

16. ENCUMBRANCES 
___________________________________________________________________________

16.1 The Purchaser acknowledges that it is aware of the possibility that at the Day of Sale 
there may not have been created all the easements, restrictions or other encumbrances 
which may be required by any governmental agency or authority, any provider of utility 
services including electricity, gas, water or telecommunications, the Council, the 
Registrar of Titles or the Vendor, in which case:

(a) if a governmental agency or authority, any provider of utility services including 
electricity, gas, water or telecommunications, the Council, the Registrar of 
Titles or the Vendor requires the creation of further easements, restrictions or 
other encumbrances then subject to Special Condition 16.1(c), the Purchaser 
may not make any objection, requisition or claim, delay completion of or 
rescind or terminate this Contract or withhold any part of the Price because of 
that creation;

(b) the Vendor must notify the Purchaser of the creation of any further easement, 
restriction or other encumbrance within 14 days after receipt of the requirement 
from the governmental agency or authority, the service provider, the Council or 
the Registrar of Titles for, or a decision of the Vendor to make a requirement 
for, the creation of a further easement, restriction or other encumbrance;

(c) the Purchaser may notify the Vendor of its intention to rescind this Contract 
within 14 days after being advised by the Vendor of the requirement if the 
further easements, restrictions or other encumbrances will materially adversely 
affect the Property, but not otherwise;

(d) the Vendor may by notice withdraw the requirement or cause it to be withdrawn 
within 10 days of receipt of the Purchaser’s notice under Special Condition 
16.1(c) or dispute the Purchaser's opinion that the further easement, restriction 
or other encumbrance will have a materially adverse effect on the Property.  If 
the Vendor does not do so, the Purchaser may rescind this Contract by notice 
within a further 14 days after the date of expiry of the notice under Special 
Condition 16.1(c);

(e) if the Vendor disputes the Purchaser’s opinion that the further easement, 
restriction or other encumbrance will have a materially adverse effect on the 
Property, the Vendor may refer the dispute to arbitration under the Commercial 
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Arbitration Act 1984.  In that case, the time periods in this Special Condition 
will be suspended pending the outcome of the arbitration.  The cost of the 
arbitration (including legal costs on a solicitor-own client basis) must be paid 
by the party who loses the arbitration; and

(f) for the purposes of Special Condition 16.1(e), a reduction in the usable area of 
the Property by an easement affecting not more than 5% in area of the Property 
and located adjacent to a boundary will not be considered to be material.

16.2 The Purchaser acknowledges and agrees that the Vendor may prior to the Settlement 
Date enter into one or more Planning Agreements if any one or more of these are:

(a) Required by any Authority;

(b) required for the certification or registration of the Plan of Subdivision; or

(c) in the opinion of the Vendor (acting reasonably) necessary for the development, 
use, occupation, proper management or adequate servicing of the Sire or any 
part of it,

and that, in that case, each Planning Agreement will be registered and run with the title to the 
Property. 

16.3 If any Planning Agreement is entered into prior to the Settlement Date in accordance 
with Special Condition 16.2

(a) the Purchaser must take title to the Property subject to any Planning Agreement; 
and

(b) the Purchaser may not make any requisition or objection in relation to any 
Planning Agreement and shall not be entitled to refuse or delay Settlement nor 
be entitled to any reduction in the Price nor to any compensation whatsoever as 
a result of or in any way connected with the Planning Agreement or the Vendor 
having entered into any Planning Agreement, except to the extent the 
Purchaser's Claim is caused by or arises in connection with the negligence of 
the Vendor. 

17. DEVELOPMENT 
___________________________________________________________________________

17.1 The Purchaser acknowledges and agrees that:

(a) the Property forms part of an overall subdivision of the whole or part of the 
Development Land and that the Development Land will be a mixed use 
development, with the Vendor considering various options to develop all or part 
of the balance of the Development Land for a variety of possible purposes 
including residential, recreational, commercial, retail, aged accommodation, 
educational, childcare, display home, low, medium and/or high density, and 
other uses;

(b) any promotional material prepared by the Vendor with respect to the possible 
use of the Development Land does not constitute promises or representations 
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on the part of the Vendor that the balance of the Development Land or any part 
of it will be developed for any of the purposes disclosed in the promotional 
material;

(c) the Vendor is continuing to consider development options for the balance of the 
Development Land and may in its discretion decide to proceed with 
development of only part of it (for any one or more of the uses referred to in 
Special Condition 17.1(a) and/or for any other purpose) or not develop it at all;

(d) the subdivision development, use and management of all or any part of the 
Development Land, including the Property will be subject to the lawful 
directions, requirements, licences or permits from time to time issued by the 
Council or any other governmental authority and the Vendor will be bound to 
comply with such directions, requirements, licences or permits.

17.2 The Purchaser acknowledges and agrees that it shall not and is not entitled to make any 
objection or requisition, claim any compensation in respect of, or rescind, terminate or 
delay Settlement as a consequence of the Vendor's use of the Development Land or any 
part thereof, except to the extent:

(a) the Purchaser's claim is caused by or arises in connection with the negligence 
or default of the Vendor; and

(b) the Land is materially affected. .

17.3 The Purchaser acknowledges and agrees that it shall not and is not entitled to make any 
objection or requisition, claim any compensation in respect of, or rescind, terminate or 
delay Settlement as a consequence of any issue which does not materially and adversely 
affect the Purchaser's use of the Property.

18. DEVELOPMENT WORKS
___________________________________________________________________________

18.1 The Purchaser acknowledges and agrees that to facilitate the progressive development 
of the Development, the Vendor may undertake further Development Works on other 
lots (excluding the Land) or on any common property after Settlement and, 
notwithstanding that the works in any part of the Development or on lots to be built 
subsequently to the Lot may block out or substantially impede access to light and air 
available to the Lot currently or at Settlement or any other time, the Vendor will be 
entitled to carry out those works.

18.2 The Purchaser acknowledges and agrees that:

(a) at the Settlement Date, the construction of the Development Works may not be 
wholly completed and further Development Works may continue on or be 
carried out on the Development (excluding the Land) after Settlement; 

(b) the Vendor and any contractor contracted for works on any part of the 
Development Land may enter and carry out other Development Works on other 
lots on the Plan of Subdivision (excluding the Land) and the construction of one 
or more new buildings and for that purpose may bring upon the Development 
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Land any machinery, tools, equipment, vehicles and workmen to facilitate the 
carrying out of the Development Works;

(c) the Vendor may continue to cause or permit such works to be carried out after 
the Settlement Date; 

(d) any contractor working on the Development Land shall be entitled to full, free 
and uninterrupted access over and to any lot (excluding the Land) to carry out 
and undertake the Development Works; and

(e) the Vendor and any contractor undertaking Development Works may use the 
surrounding land (excluding the Land) to store building materials, vehicles, 
equipment or fill associated with the Development Works. 

18.3 As long as the Vendor takes all reasonable steps to minimise inconvenience to the 
Purchaser in completing the Development Works, the Purchaser will take no objection 
to the Development Works or to the dust and noise and other discomforts which might 
arise therefrom and will not institute or prosecute any action or proceedings for 
injunctions or damages arising out of or consequent upon the Development Works or 
to the dust and noise and other discomforts which might arise therefrom. 

18.4 The Purchaser acknowledges that the Vendor is not responsible for any contractor 
carrying out works under contracts with the purchasers of any other lots forming part 
of the Development Land.

18.5 Without limiting any other provision of this Contract, the Purchaser shall not be entitled 
to make any objection, requisition or claim for compensation or withhold any part of 
the Balance of the Price or delay Settlement by reason of:

(a) the operations associated with any construction, completion, improvement or 
extension of any facilities in the Development and the noise and other 
discomforts which might arise therefrom;

(b) during construction of the Development, the use by the Vendor, its employees, 
agents, contractors, consultants and others of the other lots in the Development 
Land for the purpose of:

(i) gaining access or egress to any part of the Development Land or any 
adjoining land whether by foot or in vehicles and heavy machinery; or

(ii) for the storage of building materials, vehicles, equipment or fill 
associated with the construction of the Development;

and will not institute or prosecute any action or proceedings for an injunction 
or damages arising out of or consequent upon such further Development 
Works,

(c) any easements restrictions or other encumbrances created or implied by the 
Subdivision Act 1988 (Vic) or executed by the Vendor as provided for elsewhere 
in this Contract, in particular under Special Condition 16.1;
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(d) construction of any services on or under the Development Land which may not 
be protected by easements;

(e) any alteration to the area or dimensions of the Development Land;

(f) non-completion of the facilities to be constructed on the Development Land;

(g) the siting or location of service pits, service markers, man-holes, telephone or 
electricity poles, or electricity substations on the Development Land;

(h) any boundary on the Development Land not being fenced or any boundary fence 
or wall not being on or within the boundary; and

(i) the methods used by the Vendor in its efforts to sell lots in the Development, 
including but without limiting the generality of the foregoing use of signs and 
the maintenance of display units provided that in such sales efforts the Vendor 
shall display at all times reasonable consideration for the comfort and 
convenience of the Purchaser,

except to the extent:

(a) the Land is materially affected; and

(b) the Purchaser's claim is caused by or arises in connection with the negligence 
or default of the Vendor. 

19. SERVICES
_________________________________________________________________________

19.1 The Purchaser acknowledges that the Property is sold and the Purchaser shall take title 
thereto subject to all existing water, sewerage and drainage, gas, electricity, telephone 
or other installations, services and utilities (if any). 

19.2 The Purchaser acknowledges and agrees that the nature, availability and locations of 
services may change as a result of authority or engineering requirements. The Purchaser 
should ensure that the time of designing their home that they make their own 
independent enquiries relating to the location of services servicing the Property. 

19.3  

20. FENCING 
___________________________________________________________________________

20.1 The Purchaser:

(a) may not make any claim against the Vendor for any fencing costs or expenses 
where the Vendor owns land adjoining the Property; and

(b) acknowledges and agrees that it may not ask the Vendor to contribute towards 
any fencing costs because the Price in this Contract has already been reduced 
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by an amount assessed by the Vendor to cover the Vendor's estimated expenses 
in respect of contributions as adjoining proprietor to the costs of fencing to the 
Property. 

20.2 The Purchaser agrees with the Vendor that if before the date of this Contract, the Vendor 
has received one or more fencing notices from the owner or owners of land adjoining 
the Property, the Purchaser agrees to pay to the Vendor at Settlement the half share cost 
set out in each of the fencing notices by way of reimbursement for the contribution 
which the Vendor will be required to make under the fencing notices. 

20.3 The Purchaser, by signing this Contract, agrees that it understands and accepts the 
provisions of this Special Condition 20.

21. FOREIGN INVESTMENT REVIEW BOARD 
___________________________________________________________________________

21.1 The Purchaser warrants to the Vendor that:

(a) this Contract is not examinable by the Foreign Investment Review Board 
("FIRB") under the Foreign Acquisitions and Takeovers Act 1975 ("FIRB 
Act"); or

(b) where this Contract does fall within the FIRB Act and requires FIRB approval, 
the purchaser has obtained unconditional FIRB approval.

21.2 The Purchaser must indemnify and keep indemnified the Vendor against any loss, 
damage or liability the Vendor may suffer or incur as a result of a breach of the warranty 
in this Special Condition, except to the extent that the Vendor caused or contributed to 
the claim, liability, loss, damage, cost or expense. .

22. GST
___________________________________________________________________________

22.1 In this Contract and unless the context otherwise requires:

"GST" means a tax that is payable under the GST Law;

"GST Law" has the meaning given by Section 195-1 of the A New Tax System (Goods 
and Services Tax) Act 1999.

22.2 The Price specified in the Particulars of Sale page of this contract is expressed as a GST 
inclusive amount.

22.3 The parties agree that the margin scheme under Division 75 of the GST Law applies to 
calculate the GST payable in respect of the supply of the Property made pursuant to this 
Contract. 

22.4 If a supplier makes a supply under or in connection with this Contract to a recipient 
which is a taxable supply that is not a supply of real property and is not a supply the 
consideration for which is specifically described as GST-inclusive, then:
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(a) the consideration is increased by and the recipient must also pay to the supplier 
an amount equal to the GST payable by the supplier on that supply; and

(b) subject to Special Condition 22.6, the amount by which the GST exclusive 
consideration is increased must be paid to the supplier by the recipient at the 
time at which the GST exclusive consideration is payable. 

22.5 If this Contract requires a party to pay for, reimburse or contribute to any expense or 
liability ("reimbursable expense") incurred by the other party ("payee") to a third party, 
the amount to be paid, reimbursed or contributed the amount to be paid, reimbursed or 
contributed must be charged by the third party or payee as a taxable supply subject to 
Special Condition 22.6 or otherwise will be the amount of the reimbursable expense net 
of any input tax credit to which the payee is entitled in respect of the reimbursable 
expense.

22.6 A party is not obliged to pay the GST on a taxable supply to it other than one to which 
the margin scheme applies, until that party is given a valid tax invoice for the supply.

23. NON-MERGER
___________________________________________________________________________

23.1 Unless a contrary intention appears in relation to any time expressed in this Contract, 
obligations under this Contract which have not been satisfied or performed by the 
Settlement Date remain in full force and effect irrespective of Settlement and do not 
merge on the transfer of the Property.

24. TIME OF THE ESSENCE
___________________________________________________________________________

24.1 Unless a contrary intention appears in relation to any time expressed in this Contract, 
time shall be and remain of the essence of this Contract notwithstanding any waiver 
given or indulgence granted by the Vendor to the Purchaser.

25. PLANNING AND BUILDING CONTROLS
_________________________________________________________________________

25.1 Restrictions

(a) The Purchaser hereby covenants and agrees with the Vendor to be bound by the 
Restrictions.

(b) The Purchaser must not do anything or allow anything to be done on the 
Property which would not be allowed by the Restrictions.

(c) If the Purchaser breaches its obligations under Special Condition 25.1(a), the 
Purchaser grants the Vendor an irrevocable licence to enter the Property and do 
whatever is required to rectify the Purchaser's breach, and indemnifies the 
Vendor for all reasonable expenses incurred in rectification.

25.2 MCP

The Purchaser acknowledges that:
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(a) the MCP will be referenced as part of the Restrictions and registered as an 
encumbrance on the title to the Property; 

(b) the Purchaser will be bound by the terms and conditions of the MCP; and

(c) the Purchaser must not object or require the Vendor to take any action in respect 
of the MCP.

25.3 Design Guidelines

(a) The Purchaser shall comply with the Design Guidelines and acknowledges 
receipt of a copy of them as referred to in the Restrictions and as attached to the 
Vendor's Statement forming part of this Contract of Sale, subject to the 
Purchaser's rights under Special Condition 25.3(b).

(b) The Purchaser acknowledges that the Design Guidelines are current as at the 
Day of Sale and are accurate for land contained only in the Plan of Subdivision, 
and that the Vendor reserves the right to amend the Design Guidelines as 
reasonably necessary from time to time for land contained in the Plan of 
Subdivision, or for other parts of the Development Land if it reasonably 
determines that such amendment, modification or variation is necessary for the 
benefit of the Development; 

25.4 Alternative Controls

(a) The Purchaser acknowledges and agrees that the Vendor can, at any time prior 
to Settlement, substitute or introduce alternative or additional forms of planning 
and building controls (including but not limited to memoranda of common 
provisions and restrictive covenants) to implement and enforce additional 
controls which are required by the Planning and Building Controls.

(b) The Purchaser may not make any objection, requisition or claim, delay 
completion of or rescind or terminate this Contract because of any such 
additional controls, except to the extent the Purchaser's Claim is caused by or 
arises in connection with the negligence or default of the Vendor.

25.5 Variation and Waiver

(a) The Purchaser acknowledges that where permitted by law to do so, the Vendor 
can, at its discretion, acting reasonably, consent to waive any of the Planning 
and Building Controls for any particular lot on the Plan of Subdivision.

25.6 Purchaser Covenants

The Purchaser:

(a) acknowledges that the Vendor, being responsible for the Development, has an 
interest in ensuring the overall quality of the subdivision and the Development;

(b) covenants with the Vendor to fully observe and comply with the Planning and 
Building Controls and agrees that the Planning and Building Controls:
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(i) will not merge on completion of this Contract; and

(ii) will bind the Purchaser, their successors-in-title, their heirs, executors, 
administrators and assigns.

(c) must comply with, and do all reasonable things within its control (at the expense 
of the Purchaser) to give effect to the Planning and Building Controls and 
without limitation, if the Purchaser sells or transfers the Property, the Purchaser 
must ensure that any contract for sale by the Purchaser as vendor includes a 
special condition in the form of this Special Condition and contains the MCP 
and the Design Guidelines.

25.7 Conflict in Planning and Building Controls

In the event of any conflict between the Planning and Building Controls, then the same 
shall be ranked in priority as follows:

(a) first, the Section 173 Agreement;

(b) second, the Restrictions;

(c) third, the MCP;

(d) fourth, these Special Conditions; and

(e) fifth, the Design Guidelines.

25.8 Rescode

The Purchaser acknowledges being made aware of the recent introduction of changes 
to town planning and building controls, known as ResCode, which legislation sets 
standards for building heights, setbacks, access to daylight, overlooking and 
overshadowing.  The Purchaser shall make no claim against the Vendor in respect of 
any Rescode requirements, in respect of the Purchaser's proposed use or development 
of the Property.

25.9 Bushfire Attack Level

Without limiting Special Condition 3 of this Contract, the Purchaser acknowledges 
and agrees:

(a) the Property may be, or is, in a bushfire prone area and that the Purchaser may 
be required to obtain a Bushfire Attack Level ('BAL') rating assessment prior to 
undertaking any works, including but not limited to construction and renovation 
works, on the Property;

(b) Unless stated otherwise in the Vendor's Statement the Vendor gives no warranty  
as to whether the Property is in a bushfire prone area or as to its BAL rating and 
the Purchaser must satisfy itself in this regard;

(c) when undertaking works on the Property, the Purchaser may have to comply 
with building regulations and standards (including Australian Standard 3959-
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2009) that regulate construction and renovation works on land in a bushfire 
prone area;

(d) that unless stated otherwise in the Vendor's Statement no  warranty was made 
by the Vendor, the Vendor's Agent (if any) or any other party as to whether the 
Property is in a bushfire prone area or as to its BAL rating and that:

(i) the Purchaser has made or procured its own inspections, investigations, 
examinations and enquiries in respect of all aspects of whether the 
Property is in a bushfire prone area and its BAL rating; and

(ii) the Purchaser has purchased the Property as a result of the Purchaser's 
own inspection, investigation, examination or enquiries and in its 
present condition subject to any requirements if the Property is in a 
bushfire prone area and its BAL rating;

(e) that it must not make any requisitions or objections, claim any compensation or 
refuse or delay payment of the Price or rescind, terminate or delay Settlement 
on account of any matter relating to whether the Property is in a bushfire prone 
area or its BAL rating, except where the Vendor has made a representation to 
the contrary.

25.10 Vendor Access

The Vendor has the right to access the Property during reasonable hours, after 
Settlement on provision of prior written notice to ensure compliance with the 
Restrictions, the MCP, Design Guidelines, approved dwelling house plans, and this 
Contract.

25.11 Community Infrastructure Levy

(a) The Purchaser acknowledges and agrees that it:

(i) will be required to make a payment to Council as a community 
infrastructure payment prior to obtaining any building approval in 
respect of the Property which as at 23 July 2020, is $1,150 and is subject 
to change by Council as published at 
https://www.hume.vic.gov.au/Building-and-Planning/Building-
Renovations-and-Extensions/Community-Infrastructure-Levy;

(ii) must not make any claim, requisition or objection or be entitled to any 
compensation from the Vendor in respect of any such payment or 
increase by Council in the amount of the payment;

(iii) if the Vendor has made the community infrastructure payment prior to 
Settlement then the Purchaser must reimburse or pay the Vendor the 
amount of the community infrastructure payment at Settlement.

https://www.hume.vic.gov.au/Building-and-Planning/Building-Renovations-and-Extensions/Community-Infrastructure-Levy
https://www.hume.vic.gov.au/Building-and-Planning/Building-Renovations-and-Extensions/Community-Infrastructure-Levy
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26. HOUSE PLAN APPROVAL AND CONSTRUCTION
___________________________________________________________________________

26.1 The Purchaser agrees that whilst determining the type and style of house to be erected 
on the Property it must avoid using the same or similar façade to any other dwelling 
house within close proximity of the Property as specified in the Design Guidelines.

26.2 The Purchaser covenants that if the Purchaser applies to a building surveyor or the 
responsible authority for a building permit that he or she will advise that building 
surveyor or responsible authority of the Planning and Building Controls (and provide 
copies of such controls) and any other information in any way relevant to construction 
on the Property, and the Purchaser warrants that any form of construction and works on 
the Property will be strictly in accordance with these Planning and Building Controls.

26.3 The Purchaser acknowledges and agrees that in compliance with this Contract:

(a) it must submit all proposed plans and specifications for the dwelling house, 
including floor plans and elevations, and

(b) if requested by the Vendor (acting reasonably), it must submit all proposed plans 
and specifications showing the foundation and footing system of the proposed 
dwelling house,

to the Vendor for approval prior to entering into any domestic building contract with a 
builder for the construction of a dwelling house on the Property or commencement of 
such construction.

26.4 Further to the Vendor's rights under this Contract, the Vendor also has the right to reject 
and not grant approval (acting reasonably) to any dwelling house plans submitted if it 
forms the reasonable view that the façade of the proposed dwelling house is in 
contravention of Special Condition 26.1.

26.5 The Purchaser must:

(a) commence construction of the dwelling house within twelve months of the 
Settlement Date;

(b) complete construction of the dwelling house within twelve months of the 
commencement of the construction which shall be deemed to be the date of 
issue of a building permit;

(c) not leave the building works incomplete for more than three months without 
work being carried out;

(d) complete the construction of a driveway within one month of the date of issue 
of an occupancy permit in respect of the Property;

(e) install window furnishings within one month of the date of issue of an 
occupancy permit in respect of the Property;
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(f) submit landscaping plans which provide for a high standard of presentation and 
are in compliance with the Design Guidelines to the Vendor for approval before 
the commencement of any landscaping works; and

(g) complete landscaping to the front of any dwelling house and the nature strip in 
accordance with the landscaping plans approved by the Vendor within three 
months of the date of issue of an occupancy permit in respect of the Property.

26.6 The Purchaser must not allow any rubbish including site excavation and building 
materials to accumulate on the Property (unless neatly stored in an adequately sized 
industrial bin or skip) or allow excessive growth of grass or weeds upon the Property. 
The Vendor or its related bodies corporate, employees, agents, representatives, 
nominees, assigns and successors in title may enter the Property during reasonable 
hours for the purpose of removal of any rubbish, grass or weeds that accumulate in 
breach of this Special Condition 26.6 and the Purchaser must reimburse the Vendor for 
the Vendor's reasonable costs in doing so.

27. FIBRE OPTIC NETWORK TO THE PROPERTY
___________________________________________________________________________ 

27.1 After the Settlement Date, the Vendor will use all reasonable endeavours to procure 
Opticomm Co Pty Ltd ('Opticomm') to provide a fibre optic network connection point 
in the form of a communication conduit to be located at the front boundary of the 
Property, underground and close to the electricity connection point.

27.2 The Purchaser acknowledges and agrees that:

(a) the Vendor will not, and Opticomm or any other telecommunications provider 
will not, install or provide any form of copper wiring to the Property;

(b) the Vendor will provide the Purchaser at Settlement with information on 
connection and service providers for the Vendor's fibre optic network;

(c) the Purchaser is not compelled to connect to the fibre optic network and may 
elect not to use the fibre optic network at all;

(d) to connect to the fibre optic network, the dwelling house constructed on the 
Property must be specifically wired to allow connection. The Purchaser's 
builder must enquire with the Vendor as to the details for connection;

(e) the Purchaser is responsible for the continuation of the communications conduit;

(f) all connection costs and usage costs are solely the Purchaser's responsibility and 
the Purchaser should make enquiries of any relevant service provider to the 
Purchaser's satisfaction; and

(g) the Purchaser will not make any objection, requisition or claim nor rescind, 
terminate or delay Settlement of this Contract because of anything contemplated 
by this Special Condition 27.

27.3 The Purchaser acknowledges that the Vendor makes no representations nor gives any 
warranties in respect of any fibre optic network services offered or supplied to the 
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Property by Opticomm or any other service provider, and that the Purchaser must make 
its own inquiries as to the eligibility criteria, timing, capacity, suitability for intended 
use and terms and conditions which apply to such offers.

27.4 The Purchaser agrees that the Vendor may disclose the Purchaser's name, contact 
details and Property details in this Contract to Opticomm or any other service provider 
who offers, or is considering offering, services to or at the Property so that Opticomm 
or any other service provider can provide details of offers for such services to the 
Purchaser.

28. SETTLEMENT
___________________________________________________________________________

28.1 On the Settlement Date, Settlement must be effected prior to 3.00pm. 

28.2 At Settlement in addition to any other matter, the Purchaser must pay to the Vendor the 
Balance of the Price less any deductions provided herein, by an unendorsed bank 
cheque or bank cheques in favour of the Vendor or as the Vendor or the Vendor's 
Solicitor may direct in writing.  

28.3 If Settlement is effected later than 3.00pm on the Settlement Date, Settlement shall be 
deemed for the purpose of Condition 4 of Table A to have occurred on the business day 
following the day on which payment of the Balance of the Price is made and the 
Purchaser will be deemed to have made a default in payment of the Balance of the Price, 
so that the Vendor will be entitled to interest under Condition 4 of Table A for the 
intervening days.

28.4 The Purchaser is not entitled to call for or receive at Settlement or at any other time a 
Form 312 or any other release or letter of comfort or discharge of any charge or interest 
registered under the Corporations Act 2001 of the Personal Property Securities Register 
over the Property, the Development Land or the assets and undertaking of the Vendor 
generally ("Security Interest").  If the Vendor provides a Form 312 or some other form 
of release of a Security Interest the Purchaser must pay any reasonable registration fee 
and arrange for lodgement at its expense.  

29. INSOLVENCY AND INCAPACITY
___________________________________________________________________________

29.1 If before completion of this Contract:

(a) the Purchaser, being a natural person:

(i) dies;

(ii) becomes bankrupt or enters into a scheme of arrangement, composition 
or assignment with or in favour of its creditors;

(iii) is sentenced to imprisonment for a term exceeding one month; or

(iv) is a protected person under any legislation or an involuntary patient or 
security patient under the Mental Health Act 1986; or
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(b) the Purchaser, being a company:

(i) is subject to an application for its winding up;

(ii) is ordered to be wound up, or is placed in provisional liquidation;

(iii) enters into a scheme of arrangement for the benefit of the creditors;

(iv) resolves to go into liquidation; or

(v) is put into the control of a receiver, receiver and manager, official 
manager or administrator,

then the Vendor may terminate this Contract by notice.  The Vendor must refund all 
money paid under this Contract and any interest earned on it in such circumstances.  

29.2 For the purposes of this Special Condition, "Purchaser" includes any of the persons that 
comprise the Purchaser.

30. NOMINATION
___________________________________________________________________________

30.1 General Condition 5 of this Contract is deleted, and if this Contract says that the 
Property is sold to the Purchaser "and/or nominee" (or similar words), the Purchaser 
must not before the Settlement Date, nominate a substitute, alternative or additional 
purchaser ("Nominee") without the Vendor's consent (which may be withheld in the 
Vendor's absolute discretion or granted subject to conditions). 

30.2 In the event that the Vendor consents to a nomination in accordance with Special 
Condition 30.1, the Purchaser remains personally liable for the due performance of all 
the obligations on the part of the purchaser under this Contract.  As a pre-condition to 
the nomination or substitution, if requested by the Vendor, the Purchaser must deliver 
to the Vendor:

(a) two parts of a contract executed by the Nominee and in the same form as this 
Contract except for:

(i) deletion of this Special Condition;

(ii) amendment of the name of the purchaser; and

(iii) adjustment of dates of payment of moneys if necessary to coincide with 
this Contract and the date upon which the Nominee as purchaser under 
the substituted contract becomes responsible for any notices or orders 
relating to the Property being the day of sale herein referred to executed 
by the Nominee;

(b) an authority from the Purchaser addressed to the Vendor authorising the Vendor 
to apply the Deposit as deposit payable under the substituted contract; and
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(c) if required by the Vendor and if the Purchaser is not remaining as a purchaser, 
a duly executed guarantee by the Purchaser of all the obligations of the Nominee 
under the substituted contract.

30.3 The Nominee must pay the Vendor's Solicitor's reasonable costs (fixed on an item basis 
in accordance with the Practitioner Remuneration Order) in connection with the 
preparation of the substituted contract of sale and all other matters referred to in this 
Special Condition.  

30.4 The Vendor must execute both parts and deliver one part to the Nominee, upon which 
delivery and payment of the Vendor's Solicitor's reasonable costs, the substituted 
contract takes effect and this Contract is deemed cancelled.

31. VENDOR MAY MORTGAGE 
___________________________________________________________________________

31.1 The Vendor may with the consent of the Purchaser (such consent not to be unreasonably 
withheld), grant a mortgage or charge over the Property (including a fixed and/or 
floating charge over all the assets and undertaking of the Vendor) from time to time 
until Settlement.

31.2 For the avoidance of doubt, any mortgage or charge over the Property pursuant to 
Special Condition 31.1 will be released by the vendor prior to or at the same time as 
Settlement. 

32. RESALE AND ADVERTISING
___________________________________________________________________________

32.1 Subject to Special Condition 32.3, until the Plan is registered, the Purchaser must not 
without the consent of the Vendor (such consent not to be unreasonably withheld), sell, 
transfer, assign, mortgage or otherwise encumber or in any other way whatsoever deal 
with the Property or any part thereof or the Purchaser’s rights or interest in or under 
this Contract.  The Purchaser acknowledges that in any such resale the Vendor shall be 
entitled to impose a condition on its consent that the transferee or assignee must execute 
a deed with the Vendor pursuant to which the transferee or assignee agrees to be bound 
by the Purchaser's obligations in this Contract. 

32.2 Until an occupancy permit is issued for a residential dwelling constructed on the 
Property, the Purchaser must not erect any advertising signs on the Property without 
the Vendor's prior written consent.  The Purchaser must procure any transferee or 
assignee of the Property to execute a deed in favour of the Vendor pursuant to which 
the transferee or assignee agrees to be bound by the Purchaser's obligations in this 
Special Condition 32.2.

32.3 Despite anything else in this Special Condition 32, if the Purchaser carries on a business 
of selling house and land packages in Victoria:

(a) the  Purchaser may without the Vendor's consent advertise that the Property is 
for sale as a house and land package provided that settlement of such a sale is 
conditional upon completion of construction of a residential dwelling on the 
Property; and
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(b) the Purchaser may erect advertising boards on the Property in a size approved 
by the Vendor in writing from time to time advertising the house and land 
package.

32.4 This Special Condition 32 is an essential term of this Contract and does not merge on 
Settlement.  The Purchaser must ensure that its related bodies corporate, employees, 
agents, representatives, nominees, assigns and successors in title comply with this 
Special Condition 32.

32.5 The Purchaser acknowledges that damages of themselves will not be a sufficient 
remedy for breach by the Purchaser of this Special Condition 32 because the Vendor 
must be able to specifically enforce the Purchaser's obligations under this Special 
Condition 32.   

33. FIRST HOME OWNER AND HOMEBUILDER ASSISTANCE
___________________________________________________________________________

33.1 Purchaser Acknowledgement

The Purchaser acknowledges and agrees that:

(a) that the Purchaser has made or procured its own investigations and enquiries in 
respect of all aspects of the Purchaser's eligibility for any form of financial 
assistance, including but not limited to the First Home Owners Grant or First 
Home Owners Boost or First Home Owners Bonus or the HomeBuilder Grant 
or any such similar assistance (collectively "the Grants") and that the 
Purchaser was satisfied with those investigations before entering into this 
Contract; and

(b) that the Purchaser must not make any objection, requisition or claim, delay 
completion or rescind or terminate this Contract or withhold any part of the 
Price before of this Special Condition and releases and indemnifies the Vendor 
from and against any future claim for any loss, unforeseeable or otherwise, on 
account of any matter relating to the Grants. 

34. NOTICE
___________________________________________________________________________

34.1 Any notice, approval, consent or other communication under this Contract:

(a) must be in writing; and

(b) must be delivered and left at the address of the addressee, or sent by prepaid 
post electronic mail or by facsimile to the address of the addressee specified in 
this Contract or if the addressee has notified another address to that new address. 

34.2 A notice, approval, consent or other communication takes effect from the time it is 
received unless a later time is specified in it.

34.3 A letter or facsimile is taken to be received:
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(a) in the case of a posted letter, on the 2nd day (or if to or from an international 
address, on the 5th day) after posting;

(b) in the case of electronic mail, on the day and time such electronic mail is sent; 
and

(c) in the case of a facsimile, on production of a transmission report by the machine 
from which the facsimile was sent indicating that the facsimile was sent in its 
entirety to the facsimile number of the recipient.

34.4 A notice given by a party may be signed on its behalf and despatched by the party's 
solicitors rather than by the party personally.

34.5 If a conveyancer (as defined in the Legal Profession Act 2004) acts for a party to this 
Contract, then the conveyancer may be served with a notice in the same manner as a 
party's solicitor may be served in accordance with General Condition 13 of Table A.

35. DEVELOPMENT LAND LANDSCAPING
___________________________________________________________________________

35.1 The Purchaser acknowledges that the Vendor, as part of the Development, may provide, 
or may be required to provide, landscaping on areas within the Development Land. 

35.2 The Purchaser agrees and acknowledges that:

(a) any information provided by the Vendor in respect of such landscaping is 
indicative only, and believed to be correct at the Day of Sale;

(b) the Purchaser is not relying upon such information in entering into this Contract;

(c) any potential changes made by the Vendor to any promised landscaping must 
be with the Purchaser approval unless it does not materially effect the visual 
amenity from the Property.

35.3 The Purchaser shall not make any requisition or objection nor claim any 
compensation nor seek to avoid or delay Settlement to the extent that it has agreed to 
and/or acknowledged anything contained in this Special Condition.

36. ELECTRONIC SIGNING AND DELIVERY
___________________________________________________________________________

36.1 This Contract, the Vendor's Statement and the Guarantee and Indemnity will be 
considered to be validly executed by a party if affixed with an electronic signature, 
manuscript signature or initials or a typed name of the party or a person, firm or 
company and its representatives holding the requisite authority to bind the relevant 
party.

36.2 If this Contract, the Vendor's Statement and/or the Guarantee and Indemnity are signed 
electronically:
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(a) the Vendor may at any time make a reasonable request that the Purchaser sign 
a paper counterpart of this Contract, the Vendor's Statement and/or the 
Guarantee and Indemnity and return the signed paper counterpart to the Vendor 
or the Vendor's Solicitor within 7 days of being requested to do so by the Vendor 
or the Vendor's Solicitor (time being of the essence);

(b) if the Purchaser fails to comply with Special Condition 36.2, within 7 days of 
being requested to do so by the Vendor or the Vendor's Solicitor (time being of 
the essence), the Purchaser appoints the Vendor as its attorney to sign the paper 
counterpart version of this Contract, the Vendor's Statement and/or the 
Guarantee and Indemnity on behalf of the Purchaser;

(c) the Purchaser indemnifies the Vendor in relation to all Claims arising from the 
Purchaser's breach of this Special Condition 36; and

(d) the Purchaser may not Object or make any Claim against the Vendor in relation 
to the Contract, the Vendor's Statement and/or the Guarantee and Indemnity 
having been signed electronically.

36.3 If a party delivers an executed counterpart of this Contract or any other document 
executed in connection with it ('Relevant Document') by facsimile or other electronic 
means:

(a) the delivery will be deemed to be effective delivery of an originally executed 
counterpart; and

(b) the party will still be deemed to be obliged to deliver an originally executed 
counterpart, but the failure to do so will not affect the validity or effectiveness 
of the Relevant Document.

37. DIGITAL DUTIES FORM AND SRO SETTLEMENT STATEMENT 
___________________________________________________________________________

37.1 Application

This Special Condition 36 only applies if the Day of Sale is on or after 1 July 2017.   

37.2 Vendor's obligations

The Vendor must: 

(a) complete, or procure the Vendor's Solicitor to complete, those parts of the DDF 
which are to be completed by the Vendor in respect of the sale of the Property 
under this Contract (Vendor DDF); 

(b) send, or procure the Vendor's Solicitor to send, to the Purchaser's Solicitor (or 
if none then the Purchaser), the completed Vendor DDF at least 3 Business Days 
prior to the Due Date; and

(c) if the Purchaser has complied with Special Condition 37.3(a), sign or approve 
the DDF  prior to Settlement, unless there is manifest error in which case the 
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Vendor must notify the Purchaser of the error and request the Purchaser to 
amend it.    

37.3 Purchaser's obligations

The Purchaser must:

(a) complete, or procure the Purchaser's Solicitor to complete, those parts of the 
DDF which are to be completed by the Purchaser (Purchaser DDF)  at least 2 
Business Days prior to the Due Date; 

(b) sign or approve the DDF at least 2 Business Days prior to the Due Date, unless 
there is manifest error in which case the Purchaser must promptly notify the 
Vendor of the error and request the Vendor to amend it; 

(c) make any changes to the DDF requested by the Vendor or the Vendor's Solicitor 
and sign or approve (or re-sign or re-approve) the amended DDF within 1 
Business Day of being requested to do so; and

(d) prior to Settlement:

(i) generate a SRO Settlement Statement in respect of the sale of the 
Property under this Contract; and

(ii) deliver to the Vendor or the Vendor's Solicitor, the SRO Settlement 
Statement in respect of the sale of the Property under this Contract.

37.4 No Objection

The Purchaser may not Object if the Vendor or the Vendor's Solicitor request 
reasonable amendments to the DDF at any reasonable time prior to Settlement.

37.5 Settlement if not an electronic conveyance

(a) This Special Condition 37.5 only applies if Settlement is not conducted 
electronically in accordance with the Electronic Conveyancing National Law.

(b) Subject to the Vendor complying with Special Condition 37.2:

(i) Settlement is not conditional upon:

(A) the Purchaser signing or approving a DDF; or
(B) production of an SRO Settlement Statement; and

(ii) the Purchaser may not Object if:

(A) the DDF is not completed prior to Settlement or at all; or
(B) an SRO Settlement Statement is not generated (or able to 

be generated) prior to Settlement.

37.6 Settlement if an electronic conveyance
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(a) This Special Condition 37.6 only applies if Special Condition 37.5 does not 
apply. 

(b) Special Condition 37.3 is a fundamental term of this Contract.

(c) The Purchaser acknowledges and agrees that unless and until the Purchaser 
complies with Special Condition 37.3, Settlement will not be able to proceed 
and the Purchaser will be in breach of this Contract.

38. GENERAL PROVISIONS
___________________________________________________________________________

38.1 This Contract may consist of one or more counterpart copies.  All counterparts of this 
Contract, when taken together, constitute one fully executed document.

38.2 Each party must execute and deliver all documents, instruments and writings and do 
and procure to be done all acts and things necessary or desirable or reasonable to give 
effect to this Contract.

38.3 This Contract is to be governed by and construed in accordance with Victorian law and 
each party submits to the non-exclusive jurisdiction of the Victorian courts.

38.4 A reference to “consent” of the Vendor means prior written consent which may be given 
or withheld at the Vendor’s sole discretion and may be given on conditions. 

38.5 If any provision of this Contract or its application to any party or any circumstance is 
or becomes illegal, unenforceable, or invalid then the remaining provisions of this 
Contract will not be affected but will remain in full force and effect and will be valid 
and enforceable to the fullest extent permitted by law.

38.6 The provisions of this Contract may only be varied by further written agreement of the 
parties. No variation of the provisions of this Contract shall be inferred from a course 
of dealing.     

39. GST WITHHOLDING
___________________________________________________________________________

39.1 Interpretation

(a) In this Special Condition 39, words or expressions that are defined or used in 
the Withholding Law have the same meaning given to them in the Withholding 
Law, unless the context suggests otherwise;

(b) Commissioner means the Commissioner of Taxation;

(c) GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth);

(d) GST Withholding Amount means the amount payable to the Commissioner and 
determined under section 14-250 of the Withholding Law;

(e) Withholding Law means Schedule 1 to the Taxation Administration Act 1953 
(Cth).
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39.2 Vendor's Notice

If the Property qualifies as residential premises or potential residential land (and the 
exceptions in section 14-255(2) of the Withholding Law do not apply), the Vendor will, 
before the date of Settlement, provide a written notice to the Purchaser stating:

(a) whether the Purchaser will be required to make a payment under section 14-250 
of the Withholding Law in relation  to the supply of the Property; and

(b) if the Purchaser is required to make a payment referred to in Special 
Condition  39.2(a):

(i) the name and ABN of the Vendor;

(ii) the GST Withholding Amount;

(iii) when the GST Withholding Amount is required to be paid;

(iv) where some or all of the consideration for the supply of the Property is 
not expressed as an amount of money - the GST inclusive market value 
of the non-monetary consideration; and

(v) any other information required by law.

39.3 Withholding

(a) This Special Condition 39.3 applies if the Purchaser is required to pay a GST 
Withholding Amount on the taxable supply of the Property under this Contract.

(b) The Vendor irrevocably directs the Purchaser to draw a bank cheque for the 
GST Withholding Amount in favour of the Commissioner (GST Cheque) and:

(i) the Purchaser must provide the GST Cheque to the Vendor on or before 
the date of Settlement; and

(ii) on the date of Settlement, or within such further period as may be 
allowed by the Commissioner, the Vendor must give the GST Cheque 
to the Commissioner.

(c) If Settlement is to be conducted through the system operated by Property 
Exchange Australia Ltd for settlement of conveyancing transactions, the Vendor 
and the Purchaser will be taken to have complied with Special 
Condition 39.3(b) if the electronic settlement schedule within the electronic 
workspace used for Settlement specifies payment of the GST Withholding 
Amount to the bank account nominated by the Commissioner.

39.4 No Effect on Other Terms

Except as expressly set out in this Special Condition 39, the rights and obligations of 
the parties under this Contract are unaffected, including (without limitation) any 
agreement to apply the margin scheme on the supply of the Property.
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39.5 Other Information

If the Property qualifies as potential residential land and:

(a) the Purchaser is registered (within the meaning of the GST Act) and 

(b) the Purchaser acquires the Property for a creditable purpose,

then the Purchaser must give written evidence  to the Vendor of these matters, no later 
than 10 Business Days before the date of Settlement.

40. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING
___________________________________________________________________________

40.1 Definitions and interpretation

In this Special Condition 40:

(a) words defined or used in Subdivision 14-D of Schedule 1 in the Act have the 
same meaning in this Special Condition 40 unless the context otherwise 
requires;

(b) a reference to a section of the Act is a reference to a section of Schedule 1 in the 
Act unless otherwise expressed;

(c) Act means the Taxation Administration Act 1953 (Cth);

(d) Clearance Certificate means a certificate issued by the Commissioner of 
Taxation in accordance with section 14-220 of the Act; 

(e) Withholding Amount means the amount payable to the Commissioner in 
accordance with section 14-200 of the Act or an amount varied under 
section 14-235 of the Act.

40.2 Acknowledgement

The Purchaser acknowledges that the Purchaser has received the Clearance Certificate 
from the Vendor prior to signing this Contract.

40.3 No withholding

The Purchaser agrees that:

(a) the Purchaser is not required to pay the Commissioner a Withholding Amount; 
and

(b) no Withholding Amount is to be deducted from the balance of the Price payable 
to the Vendor at Settlement.   

41. RETAINING WALLS
__________________________________________________________________________
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41.1 The Purchaser acknowledges having received the Engineering Plans contained in the 
Vendor's Statement showing the existence and location of a retaining wall on certain 
lots on the Plan of Subdivision ('Retaining Wall') and further covenants for itself, its 
successors, transferees and assigns that:          

(a) it will not construct any type of wall or fence on top of, in front of or behind any 
Retaining Wall;

(b) it will not remove, demolish or alter any Retaining Wall;

(c) it will maintain any Retaining Wall in the same condition as at the Settlement 
Date, fair wear and tear excepted; 

(d) it will not do anything to compromise the structural integrity of any Retaining 
Wall; and

(e) it will not alter any batters abutting the retaining wall without obtaining Peet's 
prior written consent (which consent may include a requirement for written 
advice from a qualified structural engineer authorising the alteration).

41.2 The Purchaser must not:

(a) make any requisition or raise any objection or claim any compensation 
concerning the construction, location and design of (or any part thereof) or 
require the Vendor to remove or relocate the Retaining Wall, except to the 
extent the Land is materially affected; and

(b) sell, transfer, assign or otherwise part with possession of the Land or any part 
thereof without first disclosing to the intended purchaser, transferee or assignee 
the Retaining Wall, this Special Condition and requiring that prospective 
purchaser to enter into a deed with the Vendor securing future performance of 
the Purchaser's obligations under this Special Condition.

41.3 If after settlement, the Purchaser elects to construct their own retaining wall or fence 
on the Property (other than in the same or substantially similar location as a Retaining 
Wall constructed by the Vendor), the Purchaser must submit a retaining wall or fence 
plan prepared in accordance with the Design Guidelines for the Vendor's approval (such 
consent not to be unreasonably withheld) prior to commencing construction of the 
retaining wall or fence. 

41.4 This Special Condition and the obligations contained in it shall remain in full force and 
effect irrespective of settlement and shall not merge on the transfer of the Land.

42. ELECTRONIC SETTLEMENT
___________________________________________________________________________

42.1 This Special Condition 42 has priority over any other special condition to the extent of 
any inconsistency.  This Special Condition applies if the Contract specifies, or the 
parties subsequently agree in writing, that Settlement and lodgement of the instruments 
necessary to record the Purchaser as registered proprietor of the Land will be conducted 
electronically in accordance with the Electronic Conveyancing National Law.
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42.2 A party must immediately give written notice if that party reasonably believes that 
settlement and lodgement can no longer be conducted electronically.  Special 
Condition 42 ceases to apply from when such a notice is given.

42.3 Each party must:

(a) be, or engage a representative who is, a subscriber for the purposes of the 
Electronic Conveyancing National Law;

(b) ensure that all other persons for whom that party is responsible and who are 
associated with this transaction are, or engage, a subscriber for the purposes of 
the Electronic Conveyancing National Law; and

(c) conduct the transaction in accordance with the Electronic Conveyancing 
National Law.

42.4 The Vendor must open the Electronic Workspace (workspace) as soon as reasonably 
practicable and invite the Purchaser to the workspace.  The workspace is an electronic 
address for service of notices and for written communications for the purposes of any 
electronic transactions legislation.

42.5 Where Settlement is to occur in the workspace, the Purchaser acknowledges and agrees 
that:

(a) any Bank Guarantee provided to secure the payment of the Deposit cannot be 
exchanged via the workspace;

(b) the Transfer cannot be created in the workspace until the Plan has registered and 
the Purchaser should not deliver a paper instrument of Transfer to the Vendor.

42.6 The Vendor must nominate a time of the day for locking of the workspace at least 7 days 
before the due date for settlement.  

42.7 The Vendor may propose a settlement date and time in the workspace, and the 
Purchaser must: 

(a) promptly enter the workspace to accept the settlement date and time;

(b) use best endeavours to accept the Vendor's invitation to the workspace within a 
reasonable time and to invite its mortgagee (where applicable); and 

(c) create and digitally sign the instrument of Transfer.
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42.8 Within a reasonable time after the receipt of the statement of adjustments from the 
Vendor, the Purchaser must enter the workspace to prepare the financial settlement 
statement.

42.9 Settlement occurs when the workspace records that:

(a) the exchange of funds or value between financial institutions in accordance with 
the instructions of the parties has occurred; or

(b) there is no exchange of funds or value, the documents necessary to enable the 
Purchaser to become the registered proprietor of the land have been accepted 
for electronic lodgement.

42.10 The parties must do everything reasonably necessary to effect Settlement:

(a) electronically on the next business day; or

(b) at the option of either party, otherwise than electronically as soon as possible - 

if, after the locking of the workspace at the nominated settlement time, Settlement in 
accordance with Special Condition 42.9 has not occurred by 4.00pm or 6.00pm if the 
nominated time for Settlement is after 4.00pm.

42.11 Each party must do everything reasonably necessary to assist the other party to trace 
and identify the recipient of any mistaken payment and to recover any mistaken 
payment.

42.12 The Purchaser must before Settlement manage all necessary requirements relating to 
aggregated duty assessment and to make the necessary enquiries to confirm whether or 
not the transactions can proceed in the workspace.

42.13 Each party is to bear its own costs in connection with Settlement occurring in the 
workspace.

43. FUTURE ELIZABETH DRIVE BRIDGE
___________________________________________________________________________

43.1 The Purchaser acknowledges that there is currently a proposal to construct a bridge at 
the eastern end of Elizabeth Drive, Sunbury referred to as "Elizabeth Drive Bridge".

43.2 The Purchaser acknowledges that it purchases the Property subject to any potential 
restriction, noise, overshadowing, nuisance, pollution, disturbance and other 
discomforts which might arise from the construction and presence of the Elizabeth 
Drive Bridge.

43.3 The Purchaser may not make a Claim, nor require the Vendor to take or refrain from 
taking action, in relation to: 
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(a) whether or not the proposal to construct the Elizabeth Drive Bridge will 
proceed;

(b) the position, location, direction or access points of the Elizabeth Drive Bridge;

(c) the size, nature or capacity of the Elizabeth Drive Bridge; and

(d) the appearance or type of construction of the Elizabeth Drive Bridge,

except where there is a material affect on the Property or the Purchaser's Claim arises 
in connection with the negligence or default of the Vendor.

43.4 This Special Condition does not merge on settlement. 

44. FUTURE PARK
___________________________________________________________________________

44.1 This Special Condition 43.1 only applies to the purchasers of lots 612 to 616 (inclusive) 
on the Plan of Subdivision (Affected Lots).

44.2 The Purchaser of any Affected Lots acknowledges and agrees that there is currently a 
proposal to construct a park and/or open spaces ("Passive Open Space") which is 
proposed to be located adjacent, close to or nearby the Affected Lots.

44.3 The Purchaser of any Affected Lots acknowledges and agrees that the Vendor makes 
no representations or warranties as to:

(a) whether or not the proposal to construct the Passive Open Space will proceed;

(b) the position, location, direction or access points of the Passive Open Space;

(c) the size, nature or capacity of the Passive Open Space; and

(d) the appearance or type of construction of the Passive Open Space.

44.4 The Purchaser of any Affected Lots will not make any objection, requisition or claim 
nor rescind terminate or delay settlement of this Contract because of anything 
contemplated by this Special Condition 43.1.

45. TELECOMMUNICATIONS TOWER
___________________________________________________________________________

45.1 The Purchaser acknowledges and agrees that pursuant to the Lease, Telstra Corporation 
Limited ACN 051 775 556 have installed and operates a telecommunications tower on 
the Development Land as shown in the plan contained in the Vendor's Statement 
('Telecommunications Tower Plan').

45.2 The Purchaser acknowledges and agrees that it has reviewed the Telecommunications 
Tower Plan and made its own enquiries with respect to the location and nature of the 
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telecommunications tower and accepts the location and nature of the 
telecommunications tower.

45.3 The Purchaser acknowledges and agrees that it purchases the Property subject to any 
restriction, noise, overshadowing, nuisance, risk to health, pollution, disturbance and 
other discomforts which might arise from the presence of a telecommunications tower 
in the vicinity of the Property.

45.4 The Purchaser agrees that it will not cause any damage to the telecommunications tower 
nor disrupt or cause any nuisance to the operations or parties responsible for the 
operations of the telecommunications tower.

45.5 The Purchaser agrees that it will not make any objection, requisition or claim nor 
rescind terminate or delay settlement of this Contract because of anything contemplated 
by this Special Condition 45, except to the extent the Land is materially affected.
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ANNEXURE 1 - GUARANTEE AND INDEMNITY

TO: The Vendor described in the annexed Contract (the "Vendor")

IN CONSIDERATION of the Vendor having agreed, at the request of the person or persons 
named in the schedule to this Guarantee (the "Guarantor"), to sell the land described in the 
annexed Contract (the "Contract") to the purchaser named in the Contract (the "Purchaser") the 
Guarantor guarantees to the Vendor the due and punctual payment by the Purchaser of the 
purchase money and interest payable under the Contract and all other moneys that are or may 
become payable pursuant to the Contract ("the moneys hereby secured") and the due 
performance and observance by the Purchaser of the covenants conditions and obligations 
contained or implied in the Contract and on the part of the Purchaser to be performed and 
observed (the "Purchaser's obligations"). The Guarantor acknowledges and declares that the 
Guarantor has read and understands the Contract and has access to a copy of the Contract.

This Guarantee is given upon and subject to the following conditions:-

1. If the Purchaser fails to pay the Vendor as and when due the moneys hereby secured 
the Guarantor will immediately on demand pay them to the Vendor.

2. If the Purchaser fails to carry out or perform any of the Purchaser's obligations the 
Guarantor will immediately on demand carry out and perform them.

3. The Guarantor is deemed to be jointly and severally liable with the Purchaser (in lieu 
of being merely a surety for the Purchaser) for the payment of the moneys hereby 
secured and in performing the Purchaser's obligations. It will not be necessary for the 
Vendor to make any claim or demand on or to take any action or proceedings against 
the Purchaser before calling on the Guarantor to pay the moneys hereby secured or to 
carry out and perform the Purchaser's obligations.

4. This Guarantee is a continuing guarantee and will not be released by any neglect or 
forbearance on the part of the Vendor in enforcing the Contract or by any extension of 
time or other indulgence given to the Purchaser in respect of the Contract.

5. This Guarantee is in addition to and not in substitution for any other guarantee or other 
security given in favour of the Vendor and will not merge with or be affected by any 
other guarantee or other security now or in the future given or held in favour of the 
Vendor in respect of the Contract or the property sold by the Contract.

6. Nothing in this Guarantee imposes an obligation on the Vendor to give notice to the 
Guarantor of any default by the Purchaser under the Contract or to include in any 
demand made under the Guarantee particulars of the Vendor's default resulting in that 
demand.

7. The Guarantor indemnifies the Vendor against all loss, damage, claims, expenses and 
costs howsoever arising out of the default of the Purchaser in payment of the moneys 
hereby secured or the performance of the Purchaser's obligations.

8. This Guarantee binds the Guarantor's personal representatives, successors, substitutes 
and assigns.
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9. The Vendor's remedies against the Guarantor shall not be affected if any security held 
by the Vendor in relation to the Contract or the indebtedness of the Purchaser is void, 
voidable or unenforceable for any reason.

10. When this Guarantee is executed or intended to be executed by two or more persons:

10.1 each of those persons is not released from liability if this Guarantee ceases to 
bind any one or more of them as a continuing security;

10.2 if one or more persons has not signed this Guarantee, the other person or persons 
having executed the Guarantee will not be released from liability but will be 
bound by it as a continuing security;

10.3 a demand or notice given under this Guarantee if given to any one or more of 
those persons is deemed to have been given to all of them; and

10.4 the expression "the Guarantor" includes all of those person jointly and each of 
them severally.
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GUARANTOR SCHEDULE

Vendor Name SALESIAN SOCIETY (VIC) INC 

ABN 43 206 946 086

Address 3 Middle Street, Ascot Vale, Victoria 3032

Purchaser Name  

Address

Guarantor (1) Name

Address

Email

(2) Name

Address

Email

(3) Name

Address

Email

Contract the contract for the sale and purchase of Lot , on Plan of Subdivision PS906055Y 
and being part of the land described in Certificate of Title Volume  Folio .
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EXECUTED AS AN AGREEMENT

SIGNED by Guarantor 1 named above:

Signature of Guarantor 1 

SIGNED by Guarantor 2 named above:

Signature of Guarantor 2 

SIGNED by Guarantor 3 named above:

Signature of Guarantor 3 

SIGNED by the Vendor:

Signature of Vendor by its attorney
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ANNEXURE 2 - REQUISITIONS & ENQUIRIES AND ANSWERS

REQUISITIONS AND ENQUIRIES ANSWERS

1. Who has custody of the duplicate certificate of title or the title 
deeds to the property and by what right:

The Vendor's mortgagee.

2. (1) Who is in possession or occupation of the property 
and by what right?  Full particulars of any tenancy must be 
given, and a copy of any lease, agreement for a lease or 
tenancy agreement must be supplied.

(2) Is any dwelling on the property prescribed premises within 
the meaning of Part V of the Landlord and Tenant Act 
1958?

The Vendor as owner.

Not applicable

3. Is the vendor aware of any discrepancy between occupation and 
title?  If so, particulars must be supplied.

The Vendor relies on 
Special Condition 4 of the 
Contract.

4. Is the property subject to any unregistered mortgage, lien, charge, 
easement, covenant, restriction, public right of way, option to 
purchase, contract of sale, or other fight or encumbrance not 
disclosed by the usual searches or the vendor's statement?  If so, 
particulars must be supplied and, if required by the purchaser, it 
must be removed at or before settlement.

Not to the Vendor's 
knowledge.

5. Has there been: 

(a) any failure to obtain any required planning, building or 
other permit or approval for any building or building works 
on the property; or

(b) any failure to comply with any permit or approval, or with 
any building regulation, in respect of the property or its 
use?

Not applicable.  This is 
vacant land.

Not applicable.  This is 
vacant land.

6. Does any person other than the vendor:

(a) have or claim the right to remove any structures or fixtures 
from the property; or

(b) have or claim any rights in respect of any chattels included 
in the contract of sale?

Not applicable

Not applicable

7. Has any permit affecting the property been issued under the 
Planning & Environment Act 1987 or any earlier planning 
legislation?  If so, a copy must be supplied.

Refer to the Vendor's 
statement.

8. Is the property affect by the Historic Buildings Act 1981 or by any 
application or proposal under the Act?  If so, particulars must be 
supplied.

Not to the Vendor's 
knowledge.

9. Has any fencing or other notice, or any order or determination, 
relating to the property been given or made under any Act, 
regulation, local law or by-law?  If so particulars must be supplied 

See Special Condition 20.
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and, if required by the purchaser, it must be disposed of or 
complied with at the vendor's expense before settlement.

10. Is the property subject to flooding or is there any filling or latent 
defect affecting the property?

The Vendor relies on 
Special Conditions 3.4(b) 
and 13 of the Contract

11. Have any legal proceedings, under the Family Law Act 1975 or the 
Property Law Act 1958  or otherwise, been commenced or 
threatened which affect or may affect the property?  If so, 
particulars must be supplied.

No.

12. Is the vendor under any legal disability which may affect the 
vendor's capacity to deal with the property?  If so, particulars must 
be supplied.

No.

13. Does the vendor hold any unused road, grazing, water frontage, 
groundwater or other licence in connection with the property?  If 
so, particulars including the licence number must be supplied and, 
if required by the purchaser, any such licence must be transferred 
to the purchaser at settlement.

No.

14. Production is required of a certificate of occupancy. Not applicable.

15. (1) Production is required of:

(a) a certificate of registration of a dwelling house 
pursuant to Division 1A of Part XLIX of the Local 
Government Act 1958; or

(b) a certificate pursuant to the House Contracts 
Guarantee Act 1987 as to whether or not work 
relating to the dwelling on the property is the 
subject of a guarantee pursuant to that Act.

Not applicable.

16. If the property is affected by an owners corporation:

(a) The vendor must supply an owners corporation certificate 
pursuant to Regulation 408 of the Subdivision (Body 
Corporate) Regulations 1989.

Not applicable.

17. A statutory declaration as required by the Comptroller of Stamps 
must be supplied at settlement.

This will be done.

18. A search of the title to the property reveals the following 
encumbrances which must be discharged or otherwise removed at 
or before settlement.

All mortgages will be 
discharged at settlement.
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ANNEXURE 3 - TABLE A

(formerly General Conditions of Sale of Land under the Transfer of Land Act 1958)

1. The purchaser or his legal practitioner shall—

(a) if this contract is a prescribed contract of sale within the meaning of section 9AA(7) of the 
Sale of Land Act 1962, on or after the day of sale but not less than 10 days before the date of 
completion; or

(b) in the case of any other contract, within 21 days from the day of sale—

deliver to the vendor or his legal practitioner in writing all requisitions or objections (if any) on or to the 
title or concerning any matter appearing in the particulars or conditions. All requisitions or objections 
not included in any such writing so delivered shall be deemed waived by the purchaser and in default of 
such requisitions (if none) and subject to such (if any) as are so delivered the purchaser shall be deemed 
to have accepted title.

2. If the purchaser within the period specified in condition 1(a) or (b) (whichever is applicable) makes any 
such requisition or objection as aforesaid which the vendor is unable or unwilling to remove or comply 
with the vendor or his legal practitioner (whether he has attempted to remove or comply with the same 
and notwithstanding any negotiation or litigation in respect thereof) may give to the purchaser or his 
legal practitioner notice in writing of the vendor's intention to rescind the contract at the expiration of 
seven days unless such requisition or objection is withdrawn and if such notice is so given and the 
requisition or objection is not withdrawn within such seven days the contract shall thereupon be rescinded 
and the vendor shall repay to the purchaser all deposit and other moneys received by him or his agent on 
account of the purchase money but without interest costs or damages and the same shall be accepted by 
the purchaser in full satisfaction of all claims.

3. No omission from the particulars or mistake in the description measurements or area of the land hereby 
sold shall invalidate the sale unless the vendor rescinds pursuant to the last preceding Condition but if 
notified to the other party not less than three days before the day fixed for completion or within the 
applicable period specified in condition 1(a) or (b) (whichever is the earlier) the same shall be the subject 
of compensation to be paid or received by the vendor as the case may require and to be assessed in case 
the parties differ by two arbitrators or their umpire in accordance with the provisions of the Commercial 
Arbitration Act 1984 and this condition shall in that event be deemed to be a submission to arbitration 
within the Act.

4. If either party defaults in payment of any money under this contract then interest at a rate of two per cent 
higher than the rate for the time being fixed under section 2 of the Penalty Interest Rates Act 1983 in 
lieu of any rate named in the contract and computed upon the money overdue during the period of default 
shall be paid on demand made by the offended party without prejudice to any other rights of the offended 
party.

5. Time shall be of the essence of this contract. However, if either party defaults under this contract the 
offended party shall not be entitled to exercise any of his rights arising out of the default other than his 
right to sue for money then owing until he has served the offender with a written notice specifying the 
default and his intention to exercise his rights unless the default is remedied and the proper legal costs 
occasioned by the default and any interest demanded are all paid within fourteen days of service of the 
notice and the offender fails to comply with the notice.

6. (1) Where the default has been made by the purchaser and is not remedied all monies unpaid under 
this contract shall become immediately payable and recoverable at the option of the vendor.

(2) If the notice also states that unless the default is remedied the contract will be rescinded pursuant 
to this condition then if the default is not so remedied the contract shall thereupon be rescinded.

(3) Where the contract is so rescinded and the notice is given by—

(a) the purchaser, he shall be repaid any money together with any interest and costs payable 
under this contract and these shall be a charge on the land until payment;

(b) the vendor, then an amount equal to one tenth of the price ("the security") shall be 
forfeited to the vendor as his absolute property and he may recover possession of the 
land and at his option may within one year of the date of rescission either—

(i) retain the land and sue for damages for breach of contract; or
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(ii) resell the land in such manner as he sees fit and recover any deficiency in the 
price on the re-sale and any resulting expenses by way of liquidated damages.

In addition to the security the vendor may retain any part of the price paid to him pending 
the determination of damages and may apply that money in satisfaction or part 
satisfaction of those damages.

7. If either party rescinds this Contract pursuant to the last preceding condition then that party or his legal 
practitioner may notify the stakeholder accordingly whereupon the stakeholder shall pay the moneys so 
held to the person giving the notice. The parties hereby each appoint the other as their lawful attorney 
for this purpose and absolve the stakeholder from any liability for complying with such notice.

8. The land sold is purchased subject to the reservations exceptions and conditions (if any) contained in the 
Crown grant.

9. All rates taxes assessments fire insurance premiums and other outgoings in respect of the said land shall 
be paid by the vendor and borne by the purchaser as from the date on which he becomes entitled to 
possession and the same shall if necessary be apportioned between the vendor and purchaser and the rent 
(if any) shall be also apportioned on the same day and the balance paid or received as the case may 
require. In the case of land tax any such apportionment shall be computed on the basis that the land sold 
is the only land of which the vendor is the owner within the meaning of the Land Tax Act 2005. 
In calculating the apportionment any personal statutory benefit available to any party shall be 
disregarded.

10. Subject to the purchaser obtaining the consent of the fire insurance company, paying such apportioned 
premium as aforesaid, and accepting title in fact or by implication, the vendor shall hold the existing 
policy of insurance for himself and in trust for the purchaser and all other persons having an insurable 
interest and to the extent of such respective interests.

11. After the settlement date, so long as any purchase or other moneys remain owing by the purchaser to the 
vendor—

(a) the purchaser shall at his own cost insure and keep insured in the names of the vendor and the 
purchaser and every other person having an insurable interest in some insurance office to be 
approved by the vendor all buildings now erected or hereafter to be erected on the said land and 
shall deliver the policy and annual premium receipt to the vendor. Such policy shall be for the full 
insurable value inclusive of the policy in the last preceding Condition mentioned. Upon default 
herein by the purchaser the vendor may pay any renewal premium or (as the case may be) may 
effect such insurance and pay any premium and any money so paid by him shall be payable to him 
by the purchaser on demand;

(b) the purchaser shall keep all such buildings and all fencing in tenantable repair;

(c) neither the purchaser nor any transferee or sub-purchaser of the said land shall alter the construction 
of such buildings or in any way pull down or remove the same or any part thereof without the 
consent in writing of the vendor first obtained;

(d) the purchaser shall in relation to the said land comply with and observe all statutory provisions and 
all regulations and by-laws thereunder from time to time in force which are binding upon owners 
or occupiers of land and which relate to the prevention or destruction of pest animals noxious weeds 
or diseases of vegetation or vines;

(e) the vendor may enter upon the said land twice in every year at a reasonable time of the day and 
view the condition thereof and of any buildings thereon.

12. Upon payment of all purchase and other moneys payable by the purchaser under the contract the vendor 
shall deliver to the purchaser such registrable instrument or instruments of transfer of the land sold as 
will enable the purchaser to become registered as proprietor of the land sold and shall deliver to the 
purchaser the certificate of title or if other land or interests are then comprised therein or if the land sold 
is under mortgage shall cause such certificate to be made available at the Office of Titles for registration. 
The instrument of transfer to the purchaser shall be prepared by or on his behalf. The delivery of such 
document shall not of itself be deemed acceptance of title.

13. Any demand, notice or document by any party to this contract may be made or given by the legal 
practitioner for that party and shall be sufficiently served or delivered if served or delivered personally 
or if posted by prepaid post addressed either to the party to be served or his legal practitioner at their 
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respective addresses as named in the contract or if served in any other manner authorized by the Supreme 
Court Rules for service of documents upon parties or their legal practitioners.

14. (a) Where the consent or licence of any person or body is required to the sale, the vendor shall at his 
own expense apply for and use his best endeavours to obtain such consent or licence. If such 
consent or licence is not obtained by the date upon which the purchaser becomes entitled to 
possession of the land sold or to the receipt of the rents and profits thereof as the case may be (in 
these Conditions called the settlement date) the contract shall be null and void and all moneys paid 
hereunder by the purchaser shall be refunded to him.

(b) If the land sold is leasehold, the rent and other monetary obligations payable by the vendor (except 
capital payments payable under any Crown lease) shall be adjusted between the parties in the same 
manner as is provided by these Conditions for the adjustment of rates. The purchaser shall 
indemnify the vendor against all claims in respect of all the obligations under the said lease which 
are to be performed after the settlement date.

15. The purchaser shall assume liability for compliance with any notices or orders relating to the property 
sold (other than those referring to apportionable outgoings) which are made or issued on or after the day 
of sale but the purchaser shall be entitled to enter on the property sold (without thereby being deemed to 
have accepted title) at any time prior to the settlement date for the purpose of complying with any such 
notice or order which requires to be complied with before the settlement date. The purchaser may also 
inspect the condition of the property and the chattels at any reasonable time during the period of seven 
days preceding the settlement date.

16. Any payment due under this contract may be made or tendered either in cash or by a draft or cheque 
drawn on account of an authorised deposit-taking institution within the meaning of the Banking Act 1959 
of the Commonwealth.  
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VENDOR'S STATEMENT PURSUANT TO SECTION 32
OF THE SALE OF LAND ACT 1962

PROPERTY Lot ,  Stage 6, "Sherwood Grange", .

1. FINANCIAL MATTERS

1.1 Rates, Taxes, Charges or Other Similar Outgoings affecting the land and any interest 
payable, are as follows:

(a) Are contained in the attached certificates.  Total outgoings applicable to the 
property and apportioned on a lot area basis (if necessary) do not exceed 
$5,000.00 plus any water charges.

(b) Amounts for which the purchaser may become liable as a consequence of the 
sale of which the vendor might reasonably be expected to have knowledge of, 
are as follows:
(i) The purchaser will be liable for municipal, water, sewerage and drainage 

rates and charges in accordance with Special Condition 18 of the 
Contract of Sale.

1.2 Charges (whether registered or not) over the land imposed by or under an Act to secure 
an amount due under that Act, are as follows:
As attached. 

1.3 Mortgages (whether registered or unregistered) over the land, which will not to be 
discharged before the purchaser becomes entitled to possession or to the receipt of rents 
and profits, are as follows:
Nil.

1.4 Terms Contract - where the purchaser is obliged to make 2 or more payments to the 
vendor after the execution of the contract and before the purchaser is entitled to a 
conveyance or transfer of the land, particulars are as follows:
Not applicable.

2. INSURANCE 

2.1 Damage and Destruction - if the contract does not provide for the land to remain at 
the risk of the vendor until the purchaser becomes entitled to possession or to the receipt 
of rents and profits, particulars of any policy of insurance maintained by the vendor in 
respect of any damage to or destruction of the land are as follows:
Not applicable.

2.2 Owner-Builder - if there is a residence on the land which was constructed within the 
preceding 6 years and section 137B of the Building Act 1993 applies to the residence, 
particulars of any required insurance under that Act applying to the residence are as 
follows:
Not applicable. 
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3. LAND USE

3.1 Easements, Covenants or Other Similar Restrictions affecting the land (whether 
registered or unregistered):
(a) Are as set out in the Contract of Sale and the attached copies of title documents 

otherwise none known to the vendor.
(b) To the best of the vendor's knowledge there is no existing failure to comply with 

the terms of any easement, covenant or similar restriction.

3.2 Designated Bushfire Prone Area - the property is in a bushfire prone area within the 
meaning of regulations made under the Building Act 1993.

3.3 Road Access - there is access to the property by road.

3.4 Planning Scheme - information concerning the planning scheme is contained in the 
attached certificate.

4. NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation of a public authority or 
government department or approved proposal directly and currently affecting the land, 
being a notice, order, declaration, report, recommendation or approved proposal of 
which the vendor might reasonably be expected to have knowledge particulars are as 
follows: 
Nil.

4.2 Livestock Disease or Contamination by Agricultural Chemicals - particulars of any 
notices, property management plans, reports or orders in respect of the land issued by a 
government department or public authority in relation to livestock disease or 
contamination by agricultural chemicals affecting the ongoing use of the land for 
agricultural purposes are as follows:
Nil.

4.3 Compulsory Acquisition - particulars of any notice of intention to acquire served 
under section 6 of the Land Acquisition and Compensation Act 1986 are as follows:
Nil.

5. BUILDING PERMITS

No building permits have been issued in the past 7 years under the Building Act 1993 
(required only where there is a residence on the land).

6. OWNERS CORPORATION

The land is not affected by an Owners Corporation within the meaning of the Owners 
Corporations Act 2006.
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7. GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (GAIC)

The land, in accordance with a work-in-kind agreement (within the meaning of Part 9B 
of the Planning and Environment Act 1987) is land in respect of which a GAIC is 
imposed.
Attached is a copy of the GAIC certificate relating to the land issued under Part 9B of 
the Planning and Environment Act 1987.

8. NON-CONNECTED SERVICES

The following services are not connected to the land:
(a) electricity supply
(b) gas supply
(c) water supply
(d) sewerage
(e) telephone service

9. TITLE

Attached are:

(a) a copy of the Register Search Statement and the document, or part of the 
document, referred to as a diagram location in the Register Search Statement 
that identifies the land from which the Property will be derived and its location, 
being certificate of title Volume  Folio ;

(b) Plan of Subdivision No. PS906055Y (Stage 6); 
(c) Section 173 Agreement X095542M;
(d) Planning Permit No. P22159.01;
(e) Memorandum of Common Provisions; 
(f) Sherwood Grange Design Guidelines;
(g) Telecommunications Tower Plan;
(h) Unregistered Plan of Subdivision No. PS 832950F (Stage 3);
(i) Unregistered Plan of Subdivision No. PS 909593C (Stage 7);
(j) Unregistered Plan of Subdivision No. PS 909578X (Stage 8A);
(k) Unregistered Plan of Subdivision No. PS 918485E (Stage 8B);
(l) Planning Certificate;
(m) Land Information Statement;
(n) Water Information Statement;
(o) Land Tax Certificate;
(p) Roads Certificate;
(q) Catchment and Land Protection Certificate;
(r) EPA Certificate; 
(s) Designated Bushfire Prone Area Extract from Planning Report; and
(t) Due Diligence Checklist.
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10. SUBDIVISION

10.1 Unregistered Subdivision

Attached is a copy of the latest version of the plan as the plan of subdivision has not yet 
been certified.

10.2 Staged Subdivision

Attached is a copy of the latest version of the staged plan.

10.3 Further Plan of Subdivision

(a) Unregistered Plan of Subdivision No. PS 832950F (Stage 3); 
(b) Unregistered Plan of Subdivision No. PS 909593C (Stage 7); 
(c) Unregistered Plan of Subdivision No. PS 909578X (Stage 8A); and
(d) Unregistered Plan of Subdivision No. PS 918485E (Stage 8B);

11. DISCLOSURE OF ENERGY EFFICIENCY INFORMATION

There is no certificate relating to Energy Efficiency Information applicable.

12. COMMERCIAL AND INDUSTRIAL PROPERTY TAX REFORM ACT 2024

(a) The land is not a tax reform scheme land within the meaning of the Commercial 
and Industrial Property tax Reform Act 2024 (Vic) (CIPT). 

(b) The AVPCC (within the meaning of the CIPT) is 100 (Vacant Residential Site). 

12. DUE DILIGENCE CHECKLIST

The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate 
agent must ensure that a prescribed due diligence checklist is made available to any 
prospective purchasers from the time the land is offered for sale where that land is 
vacant residential land or land on which there is a residence.  The due diligence 
checklist is provided with, or attached to, this vendor's statement.
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The vendor makes this statement in respect of the land in accordance with section 32 of 
the Sale of Land Act 1962.

Date of this Statement: 15 January 2024 

Signature of the vendor:
  
Signed by Lydia Arrico-Dunn of HWL Ebsworth Lawyers pursuant to the power of attorney dated 21 
February 2023The purchaser acknowledges being given a duplicate of this statement 
signed by the vendor with the attached documents before the purchaser signed any 
contract.

Date of this Acknowledgment:

Signature of Purchaser 1:  
.......................................................................................

Date of this Acknowledgment:

Signature of Purchaser 2:      
.......................................................................................

Date of this Acknowledgment:

Signature of Purchaser 3:
.......................................................................................



Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

--------------------------------------------------------------------------------

VOLUME 12509 FOLIO 504                            Security no :  124126588688D

                                                  Produced 28/07/2025 12:09 PM


LAND DESCRIPTION

----------------

Lot 623 on Plan of Subdivision 906055Y.

PARENT TITLE Volume 12482 Folio 451

Created by instrument PS906055Y 23/10/2023


REGISTERED PROPRIETOR

---------------------

Estate Fee Simple

Sole Proprietor

    SALESIAN SOCIETY (VIC) INC of 3 MIDDLE STREET ASCOT VALE VIC 3032

    PS906055Y 23/10/2023


ENCUMBRANCES, CAVEATS AND NOTICES

---------------------------------

MORTGAGE  AU314659T 07/05/2021

    SUNCORP-METWAY LTD


COVENANT PS906055Y 23/10/2023


    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

    24 Subdivision Act 1988 and any other encumbrances shown or entered on the

    plan set out under DIAGRAM LOCATION below.


AGREEMENT Section 173 PLANNING AND ENVIRONMENT ACT 1987

    X095542M 12/10/2000


DIAGRAM LOCATION

----------------

SEE PS906055Y FOR FURTHER DETAILS AND BOUNDARIES


ACTIVITY IN THE LAST 125 DAYS 

-----------------------------


NIL


------------------------END OF REGISTER SEARCH STATEMENT------------------------


Additional information: (not part of the Register Search Statement)


Street Address: 119 ELIZABETH DRIVE SUNBURY VIC 3429


ADMINISTRATIVE NOTICES

----------------------

NIL


eCT Control    18478R FIRST LEGAL

Effective from 23/10/2023


DOCUMENT END

Delivered from the LANDATA® System by InfoTrack Pty Ltd.

The information supplied by InfoTrack (Major Accounts) has been obtained from InfoTrack Pty Limited

by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited

who is licensed by the State of Victoria to provide this information via LANDATA® System.
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AA9511Memorandum of common provisions
Section 91A Transfer of Land Act 1958 Privacy Collection Statement

The information in this form is 
collected under statutory authority 

and is used for the purpose of 
maintaining publicly searchable 

registers and indexes.

i Lodged by 
i Name: 
i Phone: 
i Address: 
i Reference:

I HWL EBSWORTH LAWYERS 
i 03 8644 3500
i LEVEL 8, 447 COLLINS STREET, M^goyp{^ gogg 
i JQ:MP: 1116182 STAGE 6 SHERWOOD 

Customer code: i 19208S

This memorandum contains provisions which are intended for inclusion in instruments and plans to be 
subsequently lodged for registration.

Provisions:

Covenants:

1 Preliminary

All Provisions not addressed in this Memorandum of Common Provisions (MCP) are as required in the current 
Building Regulations.

This MCP cannot be changed or amended unless with the written consent of the Responsible Authority.

Approved Building Envelopes

Any building on Lot 601 to Lot 627 (inclusive) within subdivision plan PS 906055Y must be contained within 
the building envelopes shown on the attached plan and defined by the associated setback profiles and written 
notes contained therein.

2. Text of restrictions:

The matters which are restricted by the building envelopes are:

2.1 Minimum street setback
Building Regulations 2018 Part 5 - Siting, Regulation 74

The front street setback is designated on the specified Building Envelope for each allotment. All dwellings 
must be set back from the main street frontage by the minimum distance indicated. Garages must be located 
or set back behind the front fagade of the dwelling.

Unless noted on the plan, the minimum front setback on a splayed or curved corner between two street 
frontages is on an arc connecting the front street setback line to the side street setback line commencing at 
the points that are perpendicular to the points where the street alignment commences to arc.

Garages must be located or setback behind the front fagade of the dwelling.

35271702A V3
1. The provisions are to be numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in instruments and plans.
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AA9511Memorandum of common provisions
Section 91A Transfer of Land Act 1958

2.2 Building height
Building Regulations 2018 Part 5 - Siting, Regulation 75 
Hume Planning Scheme Clause 54.03-2

The height of a building must not exceed the maximum building height shown in the profile diagrams specified 
in the Building Envelope Schedule. Maximum building heights between specified points on a setback profile 
lie on a straight line drawn between the two specified points within a profile. Maximum building heights 
between profiles lie on a straight line drawn between the closest parts of the two profiles.

2.3 Site coverage
Building Regulations 2018 Part 5 - Siting, Regulation 76 
Hume Planning Scheme Clause 54.03-3

Unless otherwise specified in the notations to the Building Envelopes as they apply to particular allotments, 
buildings must not occupy more than 50 per cent of the lot.

2.4 Side and rear setbacks
Building Regulations 2018 Part 5 - Siting, Regulation 79 
Hume Planning Scheme Clause 54.04-1

The side setback is designated on the specified Building Envelope for each allotment. A building must be 
setback from a side boundary not less than the distances specified in the Profile Diagrams and shown on the 
Building Envelopes by a setback identifier code. The measurements are taken from the natural surface 
levels to the top of the wall.

The side street setback is designated on the specified Building Envelope for each allotment.

The maximum height of a building facing a rear boundary must not exceed the maximum building height 
allowed by the side envelope profile as shown in the Profile Diagrams, or a height limit for a rear setback as 
dimensioned on the Building Envelope plan.

2.5 Walls on boundaries
Building Regulations 2018 Part 5 - Siting, Regulation 80 
Hume Planning Scheme Clause 54.04-2

Unless otherwise noted on the Building Envelopes, walls and associated parts of a building within 1.0 metre 
of a boundary are not permitted.

Encroachments

Side, Side Street and Rear: The following may encroach into the specified setback distances by not more 
than 600 mm:

• Porches, eaves, verandahs
• Masonry chimneys
• Screens, but only to the extent needed to protect a neighbouring property from a direct view
• Water tanks
• Heating and cooling equipment and other services

The following may encroach into the specified setback distances:

91ATLA
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AA9511Memorandum of common provisions
Section 91A Transfer of Land Act 1958

• Landings with an area of not more than 2 square metres and less than 0.8 metres high from natural 
ground level

• Unroofed stairways and ramps
• Pergolas
• Shade sails
• Eaves, fascia, gutters

Front: The following may encroach into the specified front street setback distances by no more than 1500 
mm: For the purposes of these guidelines, gutters are not a measured item.

• Porches and verandahs to a maximum height of 5.5 metres.
• Decks and uncovered landings of not more than 2 square metres and less than 0.8 metres high from 

natural ground level
• Eaves.

For the purposes of these guidelines, gutters are not a measured item.

2.6 Daylight to existing habitable room windows
Building Regulations 2018 Part 5 - Siting, Regulation 81 
Hume Planning Scheme Clause 54.04-3

This item is covered within the building envelope plan and profile diagrams.

Building Regulation 81 is superseded by this MCP.

2.7 Solar access to existing north-facing habitable room windows 
Building Regulations 2018 Part 5 - Siting, Regulation 82 
Hume Planning Scheme Clause 54.04-4

This item is covered within the building envelope plan and profile diagrams.

Building Regulation 82 is superseded by this MCP.

2.8 Overshadowing of recreational private open space 
Building Regulations 2018 Part 5 - Siting, Regulation 83 
Hume Planning Scheme Clause 54.04-5

This item is covered within the building envelope plan and profile diagrams.

Building Regulation 83 is superseded by this MCP.

2.9 Overlooking
Building Regulations 2018 Part 5 - Siting, Regulation 84 
Hume Planning Scheme Clause 54.04-6

This item is covered within the building envelope plan and profile diagrams.

Building Regulation 84 is superseded by this MCP.

91ATLA
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2.10 Daylight to habitable windows
Building Regulations 2018 Part 5 - Siting, Regulation 85 
Hume Planning Scheme Clause 54.04-6

This item is covered within the building envelope plan and profile diagrams.

Building Regulation 85 is superseded by this MCP.

Building regulations

Building regulations 73, 74, 75, 79, 81,82, 83, 84 & 85 are superseded by the approved building envelopes.

Notes on Restrictions

• Ground level after engineering works associated with the subdivision is to be regarded as natural ground 
level.

• In the case of a conflict between the Building Envelope plan or Profile Diagrams and these written 
notations, the specifications in the written notations prevail.

• Buildings must not cover registered easements unless provided for by the easement.

Definitions

If not defined, the words below shall have the meaning attributed to them in the document identified.

In the Building Act 1993:
• Building

Lot

In Part 5 of Building Regulations 2018:
• Clear to the sky
• Height
• Private open space
• Recreational private open space
• Raised open space
• Setback
• Site coverage
• Window
• Single dwelling
• North (true north)

In the Victoria Planning Provisions, 31 October 2002:
• Frontage (Clause 72)
• Dwelling (Clause 74)
• Habitable room (Clause 72)
• Storey (Clause 72)
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Additional Definitions

DAP
DAP means the Design Assessment Panel appointed by Villawood responsible for approving designs to be 
in accordance with this MCP.

Front street or Main Street frontage
Front Street means the street or road that forms the frontage to the lot concerned. Where there is more than 
one road which adjoins a lot or where it may be otherwise unclear, the Front Street may be identified by the 
letter “F” in the Building Envelope Plan or will be as agreed in writing by the DAP.

MCP
This Memorandum of Common Provisions.

Natural ground level
Natural ground level means the ground level after engineering works associated with the subdivision have 
been completed.

Side boundary
A boundary of a lot that runs between and connects the street frontage of the lot to the rear boundary of the
lot.

Site coverage
Site coverage includes roofed areas of the dwelling, in addition to roofed terraces, patios, decks and pergolas. 
Eaves, fascia and gutters not exceeding 600 mm in total width, and unroofed swimming pools, terraces, 
patios, decks and pergolas should be disregarded.

Standard lot
A single lot that accommodates a freestanding dwelling detached from adjoining dwellings and of an 
individual style.

Street
For the purposes of determining street setbacks, street means any road other than a lane, footway, alley or 
right of way.

Villawood
Villawood Properties.
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3. Diagrams and plan

NOTATIONS

Note the setback distances and easement width 
is designated on the plan

7 Setback (front, rear, side boundaries)

Easement (refer to the plan of subdivision)

▲ Special lot requirements (refer text)

601 Lot number

Designated vehicle crossover to tot (no other 
vehicular access point is permitted to a lot, 
except with the approval of Villawood and the 
Hume City Council

0 Dwellings on these lots must be two storey

□ Dwellings on these lots to have a double garage

♦ Dwellings on these lots to have a angle or double 
garage

PARTICULAR LOT REQUIREMENTS FOR STAGE 6
Nil

The front and side setbacks are measured to the outermost walls of the buildings.

The setback to a side street boundary for a comer lot is 2m unless noted otherwise.

Garages must be set back behind the front facade of the dwelling.

Detailed design of roads, crossovers and footpaths is provided 
in the relevant Engineering Bans,

Detailed design of landscape works is provided in the relevant 
Landscape Bans.

All details subject to approval by Hume City Council.

Refer ’Diagrams and Plans” in this document for further definitions.

Single Storey Building Envelope

Overlooking Zone - Habitable room windows or raised open spaces are a 
source of overlooking

Non-Overlooking Zone - Habitable room windows or raised open spaces are 
not a source of overtookingK&3
Double Storey Building Requirement

The registered proprietor or proprietors of the lot are required to build in accordance with the approved building envelopes 
shown hereon and in accordance with the “Profile Diagrams" in this document

This plan forms part of the "Sherwood Grange Design Guidelines". Please refer to these Guidelines for further information.
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PLANNING CERTIFICATE
Official certificate issued under Section 199 Planning & Environment Act 1987

and the Planning and Environment Regulations 2005

This certificate is issued for:

LOT 623 PLAN PS906055 ALSO KNOWN AS 119 ELIZABETH DRIVE SUNBURY

HUME CITY 

The land is covered by the:

HUME PLANNING SCHEME 

The Minister for Planning is the responsible authority issuing the Certificate. 

The land:

CERTIFICATE REFERENCE NUMBER

1160866

APPLICANT'S NAME & ADDRESS

HWL EBSWORTH LAWYERS C/- INFOTRACK (MAJOR
ACCOUNTS) C/- LANDATA

DOCKLANDS

VENDOR

SALESIAN SOCIETY (VIC) INC

PURCHASER

NOT KNOWN, NOT KNOWN

REFERENCE

657961

- is included in a URBAN GROWTH ZONE - SCHEDULE 10
- is within a SPECIFIC CONTROLS OVERLAY

and a INFRASTRUCTURE CONTRIBUTIONS OVERLAY - SCHEDULE 1
- and MAY BE SUBJECT TO A GROWTH AREAS INFRASTRUCTURE

CONTRIBUTION - FOR MORE INFORMATION GO TO THE WEBSITE
(https://www.planning.vic.gov.au/legislation-regulations-and-fees/planning-
legislation/growth-areas-infrastructure-contribution)

28 July 2025

Sonya Kilkenny
Minister for Planning

A detailed definition of the applicable Planning Scheme is available at :
(http://planningschemes.dpcd.vic.gov.au/schemes/hume)

Historic buildings and land protected under the Heritage Act 1995 are recorded in the Victorian
Heritage Register at:
http://vhd.heritage.vic.gov.au/

Additional site-specific controls may apply.
The Planning Scheme Ordinance should be
checked carefully.
The above information includes all
amendments to planning scheme maps
placed on public exhibition up to the date
of issue of this certificate and which are
still the subject of active consideration

Copies of Planning Schemes and
Amendments can be inspected at the
relevant municipal offices.

LANDATA®
T: (03) 9102 0402
E: landata.enquiries@servictoria.com.au



 
 

 
 

The attached certificate is issued by the Minister for Planning of the State of Victoria

and is protected by statute.

 

The document has been issued based on the property information you provided. You should

check the map below - it highlights the property identified from your information.

 

If this property is different to the one expected, you can phone (03) 9102 0402 or email

landata.enquiries@servictoria.com.au

 

Please note: The map is for reference purposes only and does not form part of the certificate.

Choose the authoritative Planning Certificate

Why rely on anything less?

As part of your section 32 statement, the authoritative Planning Certificate provides you and / or your customer with the
statutory protection of the State of Victoria.
Order online before 4pm to receive your authoritative Planning Certificate the same day, in most cases within the hour.
Next business day delivery, if further information is required from you.

Privacy Statement
The information obtained from the applicant and used to produce this certificate was collected solely for the purpose of producing this certificate.
The personal information on the certificate has been provided by the applicant and has not been verified by LANDATA®. The property information
on the certificate has been verified by LANDATA ®. The zoning information on the certificate is protected by statute. The information on the
certificate will be retained by LANDATA ® for auditing purposes and will not be released to any third party except as required by law.



 
Property No : 751084 

Certificate No : eLIC079486 

LAND INFORMATION CERTIFICATE 
Year Ending: 30 June 2026 

All Enquiries and Updates to Rates on 9205 2688 
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Your Reference: 657961 
Date of Issue: 28/07/2025 
 

SECURE ELECTRONIC REGISTRIES VICTORIA (SERV) 
TWO MELBOURNE QUARTER 
LEVEL 13/697 COLLINS ST 
DOCKLANDS  VIC  3008 
 
 
 
 
 

Property Description: Lot 623 PS 906055Y Vol 12509 Fol 504 
Property Situated: 119 ELIZABETH DR SUNBURY  VIC  3429 

 

Site Value $445000 C.I.V. $445000 N.A.V. $22250 AVPCC 100 
The level of valuation is 1/01/2025 and the Date the Valuation was adopted for Rating Purposes is 1/07/2025 

 

RATES AND CHARGES FROM 01/07/2025 TO 30/06/2026 
   

 RATE LEVIED ON C.I.V. BALANCES OUTSTANDING 

General Rate $1,012.30 $1,012.30 
Land Use Rebate $0.00 $0.00 
Optional Waste Charges $0.00 $0.00 
ESVF Levy $212.90 $212.90 
Special Charge / Rate $0.00 $0.00 
Waste Rates and Charges $229.67 $229.67 
Arrears as at 30/06/2025  $0.00 
Interest / Legal Costs   
TOTAL RATES AND CHARGES $1,454.87 $1,454.87 
 

**PLEASE NOTE : Rates for 2025/2026  are payable by four instalments on the following dates 

30/09/2025, 30/11/2025, 28/02/2026 & 31/05/2026 

 

OTHER CHARGES 

 

Account Number / Description Principal Interest Interest To Balance 
 

 

     

                                                                                             TOTAL OTHER CHARGES:  
 
 

PEXA BPAY BILLER CODE HAS CHANGED, PLEASE SEE NEXT PAGE FOR DETAILS 

TOTAL OUTSTANDING AT ISSUE DATE  :   $1,454.87 
 

All overdue rates and charges must be paid at settlement.. 
  

ABN 14 854 354 856 
 

1079 PASCOE VALE ROAD 
BROADMEADOWS 
VICTORIA  3047 
 
PO BOX 119 
DALLAS 3047 
   
Telephone:         03 9205 2200 
Rates Dept         03 9205 2688 
Facsimile:           03 9309 0109 
www.hume.vic.gov.au 
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Certificate No : eLIC079486 
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Year Ending: 30 June 2026 

All Enquiries and Updates to Rates on 9205 2688 
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Property Situated: 119 ELIZABETH DR SUNBURY  VIC  3429 

 
This Certificate provides information regarding valuations, rates, charges, other monies owing and any orders and notices made 
under the Local Government Act 2020, the Local Government Act 1958, Local Government Act 1989 or under a Local Law of the 
Council. This Certificate is not required to include information regarding planning, building, health, land fill, land slip, flooding 
information or service easements.  Information regarding these matters may be available from the Council or the relevant 
authority.  A fee may be charged for such information. 

 
NOTICES, ORDERS, OUTSTANDING OR POTENTIAL LIABILITY / SUBDIVISIONAL 

REQUIREMENTS. 
 

• There is no potential liability for Rates under the Cultural and Recreational Lands Act 1963. 

• There is no potential liability for rates under section 173 or 174A of the Local Government Act 
1989, nor is any amount due under section 227 of the Local Government Act 1989. 

• There is no outstanding amount required to be paid for Recreational Purposes or any transfer 
of land required to be made to Council for Recreational Purposes under section 18 of the 
Subdivision Act 1988 or the Local Government Act 1958. 

• There are no notices or orders on the land that have been served by Council under the Local 
Government Act 1989, the Local Government Act 1958, or under a Local Law of the Council 
which have a continuing application as at the date of this certificate.It is recommended that 
new industrial and commercial property owners in particular, check the property complies with 
the conditions of any Planning Permits issued and the Hume Planning Scheme, to avoid 
enforcement proceedings. Contact Council’s Planning & Development Team on telephone 
(03) 9205 2200 for information on planning controls relating to the property.  
 

New Swimming Pool & Spa registration laws commenced 1 December 2019.  Pool Owners must 
register their Swimming Pools & Spas with Council by 1 June 2020. www.hume.vic.gov.au for more 
information and registrations. 
 
I HEREBY CERTIFY THAT AS AT THE DATE OF ISSUE, THE INFORMATION GIVEN IN THIS 
CERTIFICATE IS A TRUE AND CORRECT DISCLOSURE OF THE MATTERS SET OUT ABOVE. 
RECEIVED $30.60 BEING THE FEE REQUIRED FOR THIS CERTIFICATE. 
 
Verbal update of information contained in this Certificate will only 
be given for 90 days after date of issue.  Council cannot be held 
responsible for any information given verbally. 
 

 
 

Delegated Officer 
28/07/2025 

 

Please Note: Council ownership records will only be updated on receipt of a Notice of 
Acquisition. Prompt attention will facilitate the new owners’ dealings with council. 
All notices of acquisition can be sent directly to rates@hume.vic.gov.au 

PEXA BPAY BILLER CODE HAS CHANGED 

 
If settling outstanding amounts via BPay please send advice to rates@hume.vic.gov.au 

        357947 
7510845 



LANDATA COUNTER SERVICES

LEVEL 13 697 COLLINS ST

DOCKLANDS VIC 3008

Information Statement Certificate

Reference number
77566274-023-5

Statement number
6506505096

Date of Issue 28 Jul 2025

Total amount

$306.12
Total amount to end of June 2026 and includes any
unbilled amount

Please see page 2 for detailed information

Water Act, 1989, Section 158

This Statement details all tariffs, charges and penalties due and payable to Greater Western Water, as at the date of
this Statement, and also includes tariffs and charges, (other than for water yet to be consumed), which are due and
payable to the 30 June 2026 as well as any relevant orders, notices and encumbrances applicable to the property,
described hereunder.

Property address  119 ELIZABETH DRIVE, SUNBURY VIC 3429

Property number  2024400000

Lot on Plan  623\PS906055

Comments 

Payment options Greater Western Water ABN 70 066 902 467

BPAY
Biller code: 8789
Ref: 79117210006
Go to bpay.com.au

®Registered to BPAY
Pvt Ltd
ABN 69 079 137 518

Australia Post
Billpay code: 0362
Ref: 0791 1721 0004

Pay at any post office,
by phone 13 18 16, at
postbillpay.com.au, or
via Auspost app

*362 079117210004
Page 1 of 4



Annual Charges

Service charges

Annual charge
FY 2025 - 26

Frequency Year to date
billed amount

Outstanding
amount

Parks $89.80 Quarterly $0.00 $0.00

Waterways and Drainage $125.00 Quarterly $0.00 $0.00

Total annual charges $214.80 $0.00 -$87.19 CR

Other charges and adjustments

Service charges owing for previous financial years $178.51

Adjustments $0.00

Total charges and adjustment -$87.19 CR

Outstanding charges

Current balance -$87.19 CR

Plus remainder service charges to be billed $393.31

Total charges $306.12

Disclaimer
Greater Western Water hereby certify that the information detailed in this statement is true and
correct according to records held and that the prescribed fee has been received. However,
Greater Western Water does not guarantee or make any representation or warranty as to the
accuracy of this plan or associated details. It is provided in good faith as the best information
available at the time. Greater Western Water therefore accepts no liability for any loss or injury
suffered by any party as a result of any inaccuracy on this plan. The cadastral data included on
this map originates from VICMAP Data and is licenced for re-use under Creative Commons
License. Please refer to https://www.propertyandlandtitles.vic.gov.au/ for any queries arising
from information provided herein or contact Greater Western Water 13 44 99. This statement is
valid for a period of 90 days from date of issue.

The subject property may be affected by drainage and/or flooding issues. For further information
please contact Melbourne Water's Land Development Team on telephone 131722.

Page 2 of 4



Where applicable, this statement gives particulars of Greater Western Water service charges as
well as Parks Service and Waterways & Drainage service charges. Parks Service and Waterways &
Drainage service charges are levied and collected on behalf of Parks Victoria and Melbourne
Water Corporation respectively.

Section 274(4A) of the Water Act 1989 provides that all amounts in relation to this property that
are owed by the owner are a charge on this property.

Section 275 of the Water Act 1989 provides that a person who becomes the owner of a property
must pay to the Authority at the time the person becomes the owner of the property any
amount that is, under Section 274(4A), a charge on the property.

This installation is not supplied with water through a Greater Western Water meter.

General Information

If a special meter reading is required for settlement purposes please contact Greater Western
Water on 13 44 99 at least 7 business days prior to the settlement date. Please note that results
of the special meter reading may not be available for at least two business days after the meter
is read.  An account for charges from the previous meter read date to the special meter read
date will be forwarded to the vendor of the property. Please visit Greater Western Water’s
website prior to settlement for an update on these charges and remit payments to Greater

Western Water immediately following settlement-gww.com.au/information-statements. Updates

of rates and other charges will only be provided for up to a period of 90 days from the date of
issue.

Authorised Officer,      

Rohan Charrett

General Manager, Customer Experience

Page 3 of 4



Reference : 

Printed on : 

INFORMATION STATEMENT PLOT

Scale 

Greater Western Water

36 Macedon St,

Sunbury

Locked Bag 350

Sunshine

VIC 3020

Ph: 134 499

www.gww.com.au

Address : 

PID000044202

Water Main DOES NOT traverse property

119 ELIZABETH DRIVE SUNBURY VIC 3429

1:1000

Sewer Main DOES NOT traverse property
28/07/2025
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Your Reference:

Issue Date:

Enquiries:

92455146

28 JUL 2025

MXP4

1116182

Certificate No:

Vendor: SALESIAN SOCIETY (VIC) INC

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: 119 ELIZABETH DRIVE SUNBURY VIC 3429

 $14,360.88CURRENT LAND TAX AND 
VACANT RESIDENTIAL LAND TAX 
CHARGE:  

Year Proportional Tax Penalty/Interest Total

INFOTRACK / HWL EBSWORTH LAWYERS

    

 $460,000

Comments:                            Refer to attachment

Arrears of Land Tax

Paul Broderick

Property Clearance Certificate

Land Tax

Land Id Lot Plan Volume Folio Tax Payable

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

REFER TO ATTACHMENT

REFER TO ATTACHMENT

Taxable Value (SV)

Current Vacant Residential Land Tax Tax Liability TotalPenalty/InterestYear

REFER TO ATTACHMENT

Taxable Value (CIV)

Comments:                            Refer to attachment

 $460,000CAPITAL IMPROVED VALUE (CIV): 

SITE VALUE (SV):



Certificate No: 92455146

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.
 

Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of 
the land described in the Certificate has applied for and obtained a 
certificate, the amount recoverable from the purchaser by the 
Commissioner cannot exceed the amount set out in the certificate, 
described as the "Current Land Tax Charge and Vacant Residential 
Land Tax Charge" overleaf. A purchaser cannot rely on a Certificate 
obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificate - Land Tax

Pursuant to section 95AA of the Taxation Administration Act 1997, 
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the land 
for which the Certificate is sought and pays the application fee.

Land Tax = $1,830.00

Calculated as $1,350 plus ( $460,000 - $300,000) multiplied 
by 0.300 cents.

Taxable Value = $460,000

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Land Tax - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:

92455146

924551465249

BPAY

®

Ref:

Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     
 

1.

2.

3.

4.

5.

7.

8.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.

Apportioning or passing on land tax to a purchaser

6. A vendor is prohibited from apportioning or passing on land tax 
including vacant residential land tax, interest and penalty tax to a 
purchaser under a contract of sale of land entered into on or after 
1 January 2024, where the purchase price is less than $10 million 
(to be indexed annually from 1 January 2025, as set out on the 
website for Consumer Affairs Victoria).

VACANT RESIDENTIAL LAND TAX CALCULATION

Vacant Residential Land Tax = $4,600.00

Taxable Value = $460,000

Calculated as $460,000 multiplied by 1.000%.



Certificate No: 92455146

Total: 

Land Id

Land Id

49321330

50311437

Lot

Lot

Plan

Plan

Volume

Volume

Folio

Folio

623

623

906055

906055

12509

12509

504

504

119 ELIZABETH DRIVE SUNBURY VIC 3429

119 ELIZABETH DRIVE SUNBURY VIC 3429

Land Address: 

Land Address: 

 $268.57

 $14,092.31

Property Clearance Certificate

Land Tax

Tax Payable

Tax Payable

 $14,360.88

Comments: 

Comments: 

                           

                           Land Tax of $7,904.28 has been assessed for 2025, an amount of $1,127.98 has been paid. Land Tax will be 
payable but is not yet due - please see notes on reverse.

Land Tax Details

Land Tax Details

Proportional Tax

Proportional Tax

Total

Total

Penalty/Interest

Penalty/Interest

Year

Year

SALESIAN SOCIETY INCORPORATED V

SALESIAN SOCIETY INCORPORATED V

SALESIAN SOCIETY INCORPORATED V

 $358.88

 $7,904.28

 $6,882.29

 $72.09

 $0.00

 $433.72

 $268.57

 $6,776.30

 $7,316.01

2023

2025

2024

Taxable Value

Taxable Value

 $15,610

 $460,000

 $455,000

Vacant Residential Land Tax Details

Vacant Residential Land Tax Details

Tax Liability

Tax Liability

Total

Total

Penalty/Interest

Penalty/Interest

Year

Year

Taxable Value

Taxable Value

Comments: 

Comments: 

                           

                           

49321330

50311437

 $268.57

 $14,092.31

Current Land Tax Charge: 

Current Land Tax Charge: 





Property Clearance Certificate

Commercial and Industrial Property Tax

INFOTRACK / HWL EBSWORTH LAWYERS Your Reference: 1116182

Certificate No: 92455146

  Issue Date: 28 JUL 2025

Enquires: MXP4

Land Address: 119 ELIZABETH DRIVE SUNBURY VIC 3429

Land Id Lot Plan Volume Folio Tax Payable

49321330 623 906055 12509 504            $0.00

AVPCC Date of entry Entry Date land becomes Comment

into reform interest CIPT taxable land

N/A N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

�

Land Address: 119 ELIZABETH DRIVE SUNBURY VIC 3429

Land Id Lot Plan Volume Folio Tax Payable

50311437 623 906055 12509 504            $0.00

AVPCC Date of entry Entry Date land becomes Comment

into reform interest CIPT taxable land

100 N/A N/A N/A The AVPCC allocated to the land is not a qualifying

use.

�

Paul Broderick
Commissioner of State Revenue

CAPITAL IMPROVED VALUE: $460,000

SITE VALUE: $460,000

CURRENT CIPT CHARGE: $0.00

This certificate is subject to the notes found on the reverse of this page. The applicant should read these notes carefully.



Notes to Certificate - Commercial and Industrial Property Tax

Certificate No: 92455146

Power to issue Certificate

1. Pursuant to section 95AA of the Taxation Administration Act

1997,  the Commissioner of State Revenue must issue a Property

Clearance Certificate (Certificate) to an owner, mortgagee or

bona fide purchaser of land who makes an application specifying

the land for which the Certificate is sought and pays the

application fee.

Amount shown on Certificate

2. The Certificate shows any commercial and industrial property tax

(including interest and penalty tax) that is due and unpaid on the

land described in the Certificate at the date of issue.

Australian Valuation Property Classification Code (AVPCC)

3. The Certificate may show one or more AVPCC in respect of land

described in the Certificate. The AVPCC shown on the Certificate

is the AVPCC allocated to the land in the most recent of the

following valuation(s) of the land under the Valuation of Land Act

1960:

• a general valuation of the land;

• a supplementary valuation of the land returned after the

general valuation.

4. The AVPCC(s) shown in respect of land described on the

Certificate can be relevant to determine if the land has a qualifying

use, within the meaning given by section 4 of the Commercial and

Industrial Property Tax Reform Act 2024  (CIPT Act). Section 4 of

the CIPT Act Land provides that land will have a qualifying use if:

• the land has been allocated one, or more than one, AVPCC in

the latest valuation, all of which are in the range 200-499

and/or 600-699 in the Valuation Best Practice Specifications

Guidelines (the requisite range);

• the land has been allocated more than one AVPCC in the

latest valuation, one or more of which are inside the requisite

range and one or more of which are outside the requisite

range, and the land is used solely or primarily for a use

described in an AVPCC in the requisite range; or

• the land is used solely or primarily as eligible student

accommodation, within the meaning of section 3 of the CIPT

Act.

Commercial and industrial property tax information

5. If the Commissioner has identified that land described in the

Certificate is tax reform scheme land within the meaning given by

section 3 of the CIPT Act, the Certificate may show in respect of

the land:

• the date on which the land became tax reform scheme land; 

• whether the entry interest (within the meaning given by

section 3 of the Duties Act 2000) in relation to the tax reform

scheme land was a 100% interest (a whole interest) or an

interest of less than 100% (a partial interest); and

• the date on which the land will become subject to the

commercial and industrial property tax.

6. A Certificate that does not show any of the above information in

respect of land described in the Certificate does not mean that the

land is not tax reform scheme land. It means that the

Commissioner has not identified that the land is tax reform

scheme land at the date of issue of the Certificate. The

Commissioner may identify that the land is tax reform scheme

land after the date of issue of the Certificate.

Change of use of tax reform scheme land

7. Pursuant to section 34 of the CIPT Act, an owner of tax reform

scheme land must notify the Commissioner of certain changes of

use of tax reform scheme land (or part of the land) including if the

actual use of the land changes to a use not described in any

AVPCC in the range 200-499 and/or 600-699. The notification 

must be given to the Commissioner within 30 days of the

change of use.

Commercial and industrial property tax is a first charge on land

8. Commercial and industrial property tax (including any interest

and penalty tax) is a first charge on the land to which the

commercial and industrial property tax is payable. This means it

has priority over any other encumbrances on the land, such as

a mortgage, and will continue as a charge even if ownership of

the land is transferred. Therefore, a purchaser may become

liable for any unpaid commercial and industrial property tax.

Information for the purchaser

9. Pursuant to section 27 of the CIPT Act, if a bona fide purchaser

for value of the land described in the Certificate applies for and

obtains a Certificate in respect of the land, the maximum

amount recoverable from the purchaser is the amount set out in

the Certificate. A purchaser cannot rely on a Certificate obtained

by the vendor.

Information for the vendor

10. Despite the issue of a Certificate, the Commissioner may

recover a commercial and industrial property tax liability from a

vendor, including any amount identified on this Certificate.

Passing on commercial and industrial property tax to a purchaser

11. A vendor is prohibited from apportioning or passing on

commercial and industrial property tax to a purchaser under a

contract of sale of land entered into on or after 1 July 2024

where the purchase price is less than $10 million (to be indexed

annually from 1 January 2025, as set out on the website for

Consumer Affairs Victoria).

General information

12. Land enters the tax reform scheme if there is an entry

transaction, entry consolidation or entry subdivision in respect of

the land (within the meaning given to those terms in the CIPT

Act). Land generally enters the reform on the date on which an

entry transaction occurs in respect of the land (or the first date

on which land from which the subject land was derived (by

consolidation or subdivision) entered the reform).

13. The Duties Act includes exemptions from duty, in certain

circumstances, for an eligible transaction (such as a transfer) of

tax reform scheme land that has a qualifying use on the date of

the transaction. The exemptions apply differently based on

whether the entry interest in relation to the land was a whole

interest or a partial interest. For more information, please refer

to www.sro.vic.gov.au/CIPT.

14. A Certificate showing no liability for the land does not mean that

the land is exempt from commercial and industrial property tax.

It means that there is nothing to pay at the date of the

Certificate.

15. An updated Certificate may be requested free of charge via our

website, if:

• the request is within 90 days of the original Certificate's

issue date, and

• there is no change to the parties involved in the transaction

for which the Certificate was originally requested.



CURRENT WINDFALL GAINS TAX CHARGE:

$0.00

Your Reference: 1116182

Certificate No: 92455146

Issue Date: 28 JUL 2025

Property Clearance Certificate
Windfall Gains Tax

INFOTRACK / HWL EBSWORTH LAWYERS

Land Address: 119 ELIZABETH DRIVE SUNBURY VIC 3429

Lot Plan Volume Folio

623 906055 12509 504

Vendor: SALESIAN SOCIETY (VIC) INC

Purchaser: FOR INFORMATION PURPOSES

WGT Property Id Event ID Windfall Gains Tax Deferred Interest Penalty/Interest Total

$0.00 $0.00 $0.00 $0.00

Comments: No windfall gains tax liability identified.

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Paul Broderick
Commissioner of State Revenue



Notes to Certificate - Windfall Gains Tax
 Certificate No: 92455146

 

1.  

2.  

3.  

Power to issue Certificate

Pursuant to section 95AA of the , Taxation Administration Act 1997
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the 
land for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

The Certificate shows in respect of the land described in the 
Certificate:

Windfall gains tax that is due and unpaid, including any penalty 
tax and interest
Windfall gains tax that is deferred, including any accrued 
deferral interest
Windfall gains tax that has been assessed but is not yet due
Windfall gains tax that has not yet been assessed (i.e. a WGT 
event has occurred that rezones the land but any windfall gains 
tax on the land is yet to be assessed)
Any other information that the Commissioner sees fit to include 
such as the amount of interest accruing per day in relation to 
any deferred windfall gains tax.

Windfall gains tax is a first charge on land

Pursuant to section 42 of the , windfall Windfall Gains Tax Act 2021
gains tax, including any accrued interest on a deferral, is a first 
charge on the land to which it relates. This means it has priority 
over any other encumbrances on the land, such as a mortgage, 
and will continue as a charge even if ownership of the land is 
transferred. Therefore, a purchaser may become liable for any 
unpaid windfall gains tax.

4.  

5.  

6.  

7.  

8.  

9.  

10.  

11.  

Information for the purchaser

Pursuant to section 42 of the , if a Windfall Gains Tax Act 2021
bona fide purchaser for value of land applies for and obtains a 
Certificate in respect of the land, the maximum amount 
recoverable from the purchaser by the Commissioner is the 
amount set out in the certificate, described as the "Current Windfall 
Gains Tax Charge" overleaf.
If the certificate states that a windfall gains tax is yet to be 
assessed, note 4 does not apply.
A purchaser cannot rely on a Certificate obtained by the vendor.

Information for the vendor

Despite the issue of a Certificate, the Commissioner may recover a 
windfall gains tax liability from a vendor, including any amount 
identified on this Certificate.

Passing on windfall gains tax to a purchaser

A vendor is prohibited from passing on a windfall gains tax liability 
to a purchaser where the liability has been assessed under a 
notice of assessment as at the date of the contract of sale of land 
or option agreement. This prohibition does not apply to a contract 
of sale entered into before 1 January 2024, or a contract of sale of 
land entered into on or after 1 January 2024 pursuant to the 
exercise of an option granted before 1 January 2024.

General information

A Certificate showing no liability for the land does not mean that 
the land is exempt from windfall gains tax. It means that there is 
nothing to pay at the date of the Certificate.
An updated Certificate may be requested free of charge via our 
website, if:

The request is within 90 days of the original Certificate's issue 
date, and
There is no change to the parties involved in the transaction for 
which the Certificate was originally requested.

Where a windfall gains tax liability has been deferred, interest 
accrues daily on the deferred liability. The deferred interest shown 
overleaf is the amount of interest accrued to the date of issue of 
the certificate.

Windfall Gains Tax - Payment Options

BPAY

Biller Code: 416073
Ref: 92455146

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution 
to make this payment from your cheque, 
savings, debit or transaction account.

CARD

Ref: 92455146

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

Important payment information

Windfall gains tax payments must be 
made using only these specific payment 
references.

Using the incorrect references for the 
different tax components listed on this 
property clearance certificate will result in 
misallocated payments.

www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates



**** Delivered by the LANDATA® System, Department of Environment, Land, Water & Planning ****

ROADS PROPERTY CERTIFICATE

The search results are as follows:

HWL Ebsworth Lawyers C/- InfoTrack (Major Accounts)
135 King Street
SYDNEY 2000
AUSTRALIA

Client Reference: 657961

NO PROPOSALS. As at the 28th July 2025, VicRoads has no approved proposals
requiring any part of the property described in your application. You are advised
to check your local Council planning scheme regarding land use zoning of the
property and surrounding area.

This certificate was prepared solely on the basis of the Applicant-supplied
address described below, and electronically delivered by LANDATA®.

119 ELIZABETH DRIVE, SUNBURY 3429
CITY OF HUME

This certificate is issued in respect of a property identified above. VicRoads
expressly disclaim liability for any loss or damage incurred by any person as a
result of the Applicant incorrectly identifying the property concerned.

Date of issue: 28th July 2025

Telephone enquiries regarding content of certificate: 13 11 71

[Vicroads Certificate] # 77566274 - 77566274121638 '657961'

VicRoads Page 1 of 1



HWL Ebsworth Lawyers C/- InfoTrack (Major Accounts)
135 King Street
SYDNEY 2000

CERTIFICATE
Pursuant to Section 90 of the Catchment and Land Protection Act 1994

YOUR REF: 657961 CERTIFICATE NO: 77566274

This Certificate is issued for the following property:

PROPERTY ADDRESS: 119 Elizabeth Drive, Sunbury

PROPERTY DESCRIPTION: Lot/Plan: Lot 623 PS906055Y
Crown Description:
Volume/Folio: 12509/504
Directory Reference: 362 G10

1. A regional catchment strategy applies to the land. YES

2. The land is in a special area. No

3. A special area plan applies to the land. No

4. A land use condition applies to the land. No

5. A land management notice is in force in relation to the land. No

6. A copy of the land management notice is attached. No

By Authority
Secretary to the Department of Energy, Environment & Climate Action

DATED: 28/07/2025



Disclaimer:

The purpose of this report is to provide a summary of some of the publicly available environmental risk information, based on the site 

boundary shown on the maps within this report. The report does not constitute an exhaustive set of all repositories or sources of 

information available.

You understand that Lotsearch has defined the site boundary by reference to information supplied in the order.

You accept that Lotsearch may amend some of the information supplied in the order to identify the relevant site for the report.

The report is not a substitute for an on-site inspection or review of other available reports and records.

The report is not intended to be, and should not be taken to be, a rating or assessment of the desirability or market value of the property 

or its features.

You should obtain independent advice before you make any decision based on the information within the report.

A link to the detailed terms applicable to the use of this report is available at the end of this report.

LOT/PLAN
Lot 623, PS906055

EPA Priority Sites Register Plus+

LOTSEARCH REFERENCE
LS089497 PS

REPORT DATE
28 Jul 2025 12:24:26

CLIENT ID
168656513

ADDRESS
119 ELIZABETH DRIVE, SUNBURY 
VIC 3429

COUNCIL
Hume City

Lotsearch Pty Ltd ABN 89 600 168 018



4. Other Contamination Issues

Other contamination issues include the location of landfills and records that indicate
restrictions on the use of groundwater.

Contamination investigations include environmental audits, preliminary risk screen
assessments, and investigations into suspected PFAS contamination.

3. Contamination Investigations

No Records Identified

Regulated activities include environmental licences, permits, registrations, or
authorisations, issued to owners or operators that undertake activities which have a
potential risk to human health or the environment. Conditions on these licences can
relate to pollution prevention, control, and monitoring.

2. Regulated Activities

The sites listed on contaminated land registers are those that pose the greatest risk,
and are managed or regulated.

No Records Identified

1. Contaminated Land Registers

EPA Priority Sites Register Plus+

• This report contains the Priority Sites Register and additional publicly 
  available records currently held by the Environmental Protection Authority
  (EPA).

• Land contamination can contain substances that harm human health and
  the environment and these may migrate across property boundaries.
  
• Records identified are categorised below, with search results and a site
  map provided on the following pages.

Records Identified

No Records Identified

support@lotsearch.com.au

+61 (02) 8287 0680

lotsearch.com.au

HOW THIS REPORT HELPS

•   Be informed of potential
    contamination issues - this
    search simplifies access to
    government information
    sources

•   Contamination risk is an 
    important consideration in 
    land-use planning, 
    development matters and 
    property valuations and 
    transactions

•   Delays and clean-up costs from
    land contamination can be 
    high - be prepared with early
    information that supports your
    due diligence

•   Be aware of potential
    problems from
    neighbouring properties -
    contamination ignores
    property boundaries

WHAT NEXT?

This information in this report
is only part of the picture. 
Other records are held by 
government agencies, councils 
and Lotsearch.

•   Visit our website or
    contact our support team
    to access more Lotsearch
    products & additional
    government searches

•   Contact an environmental
    consultant for additional
    advisory services.
    Consultants are listed by 
    industry bodies
    ALGA , ACLCA & EIANZ.
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Map ID Record Type Category 
(Page 2)

Name Location Activity Further Info Status Reference

No records for your 
property were identified

The following table contains records that were identified specifically for your property, or areas or features covering your 
property:

The following table contains records that could not be located to a specific property, feature or area. These records have 
been mapped to a road corridor or suburb within this report's search area, but may relate to a more specific property 
including the property in this report:

Map ID Record Type Category 
(Page 2)

Name Location Activity Further Info Status Reference

1 EPA Register of 
Permissions - 
Registration

2 CORNFOOT 
BROS. 
EARTHMOVING 
PTY. LTD.

Sunbury, Victoria, 
Australia, Sunbury

A13c (Waste and resource 
recovery - small)

Document Link Active R0003011
22

The following table contains records that were identified in the surrounding search area:

Map ID Record Type Category 
(Page 2)

Name Location Activity Further Info Status Reference

No records were 
identified
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The results in this report are based upon the following datasets only:

Dataset Name Data Source Lotsearch Update Date

Current EPA Priority Sites Environment Protection Authority Victoria 28/07/2025

EPA Site Management Orders Environment Protection Authority Victoria 27/06/2025

EPA Register of Permissions Environment Protection Authority Victoria 07/05/2025

EPA Preliminary Risk Screening Assessments Environment Protection Authority Victoria 09/07/2025

EPA Environmental Audit Reports Environment Protection Authority Victoria 27/06/2025

EPA PFAS Site Investigations Environment Protection Authority Victoria 02/07/2025

EPA Groundwater Zones with Restricted Uses Environment Protection Authority Victoria 24/07/2025

EPA Victorian Landfill Register Environment Protection Authority Victoria 20/05/2025

 Lotsearch Pty Ltd
 www.lotsearch.com.au
 support@lotsearch.com.au
 (02) 8287 0680

 Environment Protection Authority Victoria
 www.epa.vic.gov.au
 contact@epa.vic.gov.au
 1300 372 842

 Hume City
 http://www.hume.vic.gov.au
 contactus@hume.vic.gov.au
 (03) 9205 2200

Click for USE OF REPORT - APPLICABLE TERMS

Useful Contacts
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Address:

Lot and Plan Number:

Standard Parcel Identifier (SPI):

Local Government Area (Council): www.hume.vic.gov.au

Council Property Number:

Planning Scheme: Planning Scheme - Hume

Directory Reference:

Rural Water Corporation:

Melbourne Water Retailer:

Melbourne Water:

Power Distributor:

 UGZ - Urban Growth

From www.planning.vic.gov.au at 28 July 2025 12:17 PM

PROPERTY DETAILS

119 ELIZABETH DRIVE SUNBURY 3429

Lot 623 PS906055

623\PS906055

HUME

751084

Hume

Melway 362 G10

UTILITIES

Southern Rural Water

Greater Western Water

Inside drainage boundary

JEMENA

View location in VicPlan

Note 
This land is in an area added to the Urban Growth Boundary after 2005. 
It may be subject to the Growth Area Infrastructure Contribution. 

For more information about this project go to Victorian Planning Authority

Planning Zones

URBAN GROWTH ZONE (UGZ) 

URBAN GROWTH ZONE - SCHEDULE 10 (UGZ10) 

Note: labels for zones may appear outside the actual zone - please compare the labels with the legend.

STATE ELECTORATES

Legislative Council: WESTERN METROPOLITAN

Legislative Assembly: SUNBURY

OTHER

Registered Aboriginal Party: Wurundjeri Woi Wurrung Cultural

Heritage Aboriginal Corporation

Fire Authority: Fire Rescue Victoria & Country

Fire Authority

0  55 m
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Copyright © - State Government of Victoria 
Disclaimer: This content is provided for information purposes only. No claim is made as to the accuracy or authenticity of the content. The Victorian Government does not accept any liability to
any person for the information provided. 
Read the full disclaimer at https://www.vic.gov.au/disclaimer

Notwithstanding this disclaimer, a vendor may rely on the information in this report for the purpose of a statement that land is in a bushfire prone area as required by section 32C (b) of the Sale
of Land 1962 (Vic).
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 ICO - Infrastructure Contributions Overlay

 SCO - Specific Controls Overlay

Planning Overlays

INFRASTRUCTURE CONTRIBUTIONS OVERLAY (ICO) 

INFRASTRUCTURE CONTRIBUTIONS OVERLAY - SCHEDULE 1 (ICO1) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend

SPECIFIC CONTROLS OVERLAY (SCO) 

SPECIFIC CONTROLS OVERLAY - PS MAP REF SCO2 SCHEDULE (SCO2) 

Note: due to overlaps, some overlays may not be visible, and some colours may not match those in the legend
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 Land added to the UGB since 2005

 Melbourne Strategic Assessment Area

Growth Area Infrastructure Contribution

This property is in an area added to the Urban Growth Boundary after 2005. 

It may be subject to the Growth Area Infrastructure Contribution. 

For more information about this contribution go to Victorian Planning Authority

Melbourne Strategic Assessment

This property is located within the Melbourne Strategic Assessment program area. Actions associated with urban development are subject to

requirements of the Melbourne Strategic Assessment (Environment Mitigation Levy) Act 2020 and the Commonwealth Environment Protection and

Biodiversity Conservation Act 1999. Follow the link for more details: https://mapshare.vic.gov.au/msa/
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Further Planning Information

Planning scheme data last updated on 24 July 2025.

A planning scheme sets out policies and requirements for the use, development and protection of land. 
This report provides information about the zone and overlay provisions that apply to the selected land. 
Information about the State and local policy, particular, general and operational provisions of the local planning scheme 
that may affect the use of this land can be obtained by contacting the local council 
or by visiting https://www.planning.vic.gov.au

This report is NOT a Planning Certificate issued pursuant to Section 199 of the Planning and Environment Act 1987. 
It does not include information about exhibited planning scheme amendments, or zonings that may abut the land. 
To obtain a Planning Certificate go to Titles and Property Certificates at Landata - https://www.landata.vic.gov.au

For details of surrounding properties, use this service to get the Reports for properties of interest.

To view planning zones, overlay and heritage information in an interactive format visit
https://mapshare.maps.vic.gov.au/vicplan

For other information about planning in Victoria visit https://www.planning.vic.gov.au
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 Designated Bushfire Prone Areas

Designated Bushfire Prone Areas

This property is not in a designated bushfire prone area. 
No special bushfire construction requirements apply. Planning provisions may apply.

Where part of the property is mapped as BPA, if no part of the building envelope or footprint falls within the BPA area, the BPA construction requirements

do not apply.

Note: the relevant building surveyor determines the need for compliance with the bushfire construction requirements.

Designated BPA are determined by the Minister for Planning following a detailed review process. The Building Regulations 2018, through adoption of the

Building Code of Australia, apply bushfire protection standards for building works in designated BPA.

Designated BPA maps can be viewed on VicPlan at https://mapshare.vic.gov.au/vicplan/ or at the relevant local council.

Create a BPA definition plan in VicPlan to measure the BPA.

Information for lot owners building in the BPA is available at https://www.planning.vic.gov.au.

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website

https://www.vba.vic.gov.au. Copies of the Building Act and Building Regulations are available from http://www.legislation.vic.gov.au. For Planning Scheme

Provisions in bushfire areas visit https://www.planning.vic.gov.au.
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Moving to the inner city? 

Is the property subject to an owners corporation? 

Are you moving to a growth area? 

Does this property experience flooding or bushfire? 

Moving to the country? 

Can you build new dwellings? 

Is there any earth resource activity such as mining in the area? 

Has previous land use affected the soil or groundwater? 



Do you know the exact boundary of the property? 

Can you change how the property is used, or the buildings on it? 

Are there any proposed or granted planning permits? 

Is the building safe to live in? 

Have any buildings or retaining walls on the property been altered, or do you plan to alter them? 

Are any recent building or renovation works covered by insurance? 

Does the property have working connections for water, sewerage, electricity, gas, telephone and 
internet? 

Do you know your rights when buying a property? 


